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DATE %q‘{ /3 COUNGILITEM L7
ORDINANCE NO. 13-49 7= /13

AN ORDINANCE OF THE CITY OF PORT ST. LUCIE, AMENDING AND RESTATING
THE CITY OF PORT ST. LUCIE MUNICIPAL POLICE OFFICERS’ RETIREMENT
TRUST FUND IN ITS ENTIRETY; PROVIDING FOR DEFINITIONS; PROVIDING FOR
MEMBERSHIP; PROVIDING FOR A BOARD OF TRUSTEES; PROVIDING FOR
FINANCES AND FUND MANAGEMENT; PROVIDING FOR CONTRIBUTIONS;
PROVIDING FOR BENEFIT AMOUNTS AND ELIGIBILITY; PROVIDING FOR
PRERETIREMENT DEATH BENEFITS; PROVIDING FOR DISABILITY BENEFITS;
PROVIDING FOR VESTING OF BENEFITS; PROVIDING OPTIONAL FORMS OF
BENEFITS; PROVIDING FOR BENEFICIARIES; PROVIDING CLAIMS
PROCEDURES; PROVIDING FOR REPORTS TO THE DIVISION OF RETIREMENT,;
PROVIDING FOR A ROSTER OF RETIREES; PROVIDING FOR A MAXIMUM
PENSION LIMITATION; PROVIDING FOR DISTRIBUTION OF BENEFITS;
PROVIDING MISCELLANEOUS PROVISIONS; PROVIDING FOR REPEAL OR
TERMINATION OF THE SYSTEM; PROVIDING FOR DOMESTIC RELATION
ORDERS AND EXEMPTION FROM EXECUTION AND NONASSIGNABILITY;
PROVIDING FOR PENSION VALIDITY; PROVIDING FOR FORFEITURE OF
PENSION UNDER CERTAIN CIRCUMSTANCES; PROVIDING FOR CONVICTION
AND FORFEITURE, FALSE, MISLEADING OR FRAUDULENT STATEMENTS;
PROVIDING FOR INDEMNIFICATION AND DEFENSE OF CLAIMS; PROVIDING
FOR DIRECT TRANSFERS OF ELIGIBLE ROLLOVER DISTRIBUTIONS;
PROVIDING FOR PURCHASE OF CREDIT FOR MILITARY SERVICE PRIOR TO
EMPLOYMENT; PROVIDING FOR THE PURCHASE OF CREDITED SERVICE FOR
ABSENCES PURSUANT TO THE FAMILY AND MEDICAL LEAVE ACT; PROVIDING
FOR THE PURCHASE OF CREDITED SERVICE FOR PRIOR POLICE SERVICE;
PROVIDING FOR A DEFERRED RETIREMENT OPTION PLAN; PROVIDING FOR
REEMPLOYMENT AFTER RETIREMENT PROVIDING FOR CODIFICATION;
PROVIDING FOR SEVERABILITY OF PROVISIONS; REPEALING ALL
ORDINANCES IN CONFLICT HEREWITH AND PROVIDING AN EFFECTIVE

DATE.

WHEREAS, the City of Port St. Lucie are presently provided pension benefits
pursuant to Chapter 185, Florida Statutes, and Ordinances of the City of Port St. Lucie
and;

WHEREAS, the City Council desires to consolidate and restate the pension plan
for Police Officers to incorporate Federal law and the applicable provisions of Chapter
185, Florida Statutes;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF PORT ST. LUCIE, FLORIDA, that;

Section 1: That the City of Port St. Lucie Municipal Police Officers' Retirement Trust
Fund is hereby amended and restated as set forth in the document designated THE
CITY OF PORT ST. LUCIE MUNICIPAL POLICE OFFICERS' RETIREMENT TRUST
FUND, attached hereto and made a part hereof.

Section 2: Specific authority is hereby granted to codify and incorpeorate this Ordinance
in the existing Code of Ordinances of the City of Port St. Lucie.
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ORDINANCE NO. 13-49

Section 3: All Ordinances or parts of Ordinances in conflict herewith be and the same
are hereby repealed.

Section 4: If any section, subsection, sentence, clause, phrase of this ordinance, or the
particular application thereof shall be held invalid by any court, administrative agency, or
other body with appropriate jurisdiction, the remaining section, subsection, sentences,

clauses, or phrases under application shall not be affected thereby.

Section 5: That this Ordinance shall become effective upon its adoption.

PASSED ON FIRST READING, this __ day of , 2013.
PASSED AND ADOPTED ON SECOND READING, this ___ day of , 2013.
CITY COUNCIL

CITY OF PORT ST. LUCIE

BY:
JoANnn M. Faiella, Mayor

ATTEST:

Karen A. Phillips, City Clerk

APPROVED AS TO FORM:

By:
Roger G. Orr, City Attorney
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* Comibined Healthy Mortality Tablé and: an interest tate of eight and one-half percent (8.5%) per "
_ anmum, This® defimition may only be amended by the City pursuant to_the recommenpdation of the
" Board using assumptions adopted byt the Board with the advice of the plan’s actuary, such that
. actuarial assumptions are not subject to City discretion. : . )

~ CITY OF PORT ST. LUCIE
MUNICIPAL POLICE OFFICERS' RETIREMENT TRUST FUND

SECTION 1. DEFINTTIONS.

L . As used herein, uniess otherwise defined or required by the confext, the following
words and phrases shall have the meaning indicated: :

" Adcrmilated Contributions teans a Member's owi cobtribtionis without inferest, For those
Merhers who purchase Credited,Service with inferest or at no cost to the System, any payment
representing the ‘amount attributable’ to Member contributions based on the applicable Member |

. contribution rate, and any, payment repiesenting interest and any required actuarially calculated .
‘payments for the purchase of such Credited, Service, ‘shall be ichided in Accimmilated Contributions. -

Actuaria]l Bquivalent means a benefit or amount of equal vahe, based upon the RP 2000

Average Final Con_:g{ensaﬁon nieans one-tweifth (1/12) of the -ave[';ageA Salary of the five (&)

in-lje's.tfyears'.qﬁthe.,last-ten__(.l@)_ years.of,Credited Service prior to Retirement, termination,. or. death,

~

- or the. career average as a full-time Polde Officer, whichever is greater. A year shall be twelve (12) . S

consecutive months.

Beneficiary means the: person of persons entitled to receive benefits hereunder. at the death -

of 2 Member.who -has or. have been designated in writing by the Member and filed with: the Boaxd. -

- Ifno such designation is il effect, orifno person so desigpated is living, at the'time of death of the

Memmber, the Beneficiary shall be the estate of the Member.

. Boart means the Board of Trustegs, which shall administer a_nd manage the System herein
provided and serve as trustees of the Fund. 5 T T
 Citymeans City of Port St. Lucie, Floridd, -
Code means the Internal Revenue Code of 1986, as amended from time {o time. -
. Credited Sérvice medis the total murber of years and ﬁacﬁonﬁlparfs of years of service as
a Police Officer with Mewmber contributions, when required, omitting Iitervening years or fractional

parts of years when sich Membér was not emrployed by the City as a Police Officer. A Member may
sohmtarily leave his Accunmiiated Conixibutions in the Fund for a period of five (3) years after

 leaving the employ of the Police Depitment pending theﬁ:oésibﬂity of being reer?floyed as a Police

Officer, without losing credit for the time that he was a Member of the'System. If a vested Member
leaves fhe employ of the Police Department, his Accunmiated Contributions will be Teturned only
upon his written request. If a Member who is not vested is not reemployed as a Police Officer with
the Police Department within five (5) years, his Accurnulated Contribtitions shall be returned, if one-

thousand dollars ($1,000.00) or less. [fa Member who is not vested is not reemployed within five
(5) years, his Accunmlated Coniribtitions, if more than one-thousand dollars ($1,000.00), will be
returned only upon the written request of the Member and upon completion. of a written election to
receive a cash Inmp sum or to rollover the lump sum amount on forms designated by the Board.

Upon retmm of a Member's Accumited Contributions, all of his rights and benefits under the
System are forfeited and terminated. Upon any reemployment, a Police Officer shall not receive

A,



credit for the years and fractional parts of years of service for which he has withdrawn his
. Accumulated Confrbutions from the’ Fund, unless the Police Officer repays into the Fund the
contributions hé has ‘withdrawn, with mrerest as determined by the Board, within mnety (90) days
after his resmployment.

The years or fractional pa.rts of a year that a Member performs "Qualified Mﬂnary Semce"

consisting of' voluntary or mvolmtary “service i the uniformed services" as defined m the.

Uniformed Services Employment and Reemployrent Rights Act (USERRA) (P.L.103-353), after
*_separation from employment as a Police’ Officer with the City, sha]lbe added to his years of Credited
* Service for all purposes, mcludmg vestmg, provided that: =~

" A The Member isentitled to reemployment under the provisions | of USERRA.

B The Member refurns tp his employment as a Pohcs Officer within- one (1)
---, year fiom the earlier of the date of his military discharge DI' his release from
Voo active scrvms ur;]:ss otherwise required by USERRA.

. R . The maxinmm medt for ruﬂltary service pursuant-to this paragraph sha]l be
;.7 fve(5) years.

£ - Do This paragraph B mtended to satisfy the minnmmy reqmmsnts of USERRA.
e .7 . .- .To the extent that this paragraph does not meet the mnimum standards of

ez useie sl - JUSERRA, . as.-it may be auﬂnded ﬁomtme fo. time, the mnmumstandards ,

, shallapply. -

Pl “rin-the: eveﬂta Mersber dies on or after JTamary 1, 2007, while. perﬁ}nnngUSERRA Qua]:ﬁed
- -Mihtary Service, the ‘beneficiaries-.of the Merobér are- enfitled - to any. benefits (other- than- ‘benefit

. = acoraals -yelating :to “the ‘period ~of . qualified miht:a:y service) as if the Member had resumed

employment and then dJed whﬂe employed.

Begmmg Jarwary 1, 2009 ‘to the extent Tequired by Section 414(1.1)(12) of the Code; an

, mdiwdua,l receiving differential wage payments (as defiied under Section, 3401(0)(2) of the Code) '

from an employer shall'bé treated--as employed by that employer, and the differential wage payment
shall be treated- as. compensatlon for purposes of applying:fhe Jimits ori -annual additions under

a reasonably equivalent TOATIET.

. Section 415(c) of the Code.  This provision shall be applied 1o all snnilarly sn;uated mdmdua]s m

. Fund ‘means the trust find established herein as part ofthe System. . .
Memnber means ‘an act[vely employed Police Officer who firlfills the prescribed membersh:p

- rcquiramcnts “Benefit improveraents which, in the past, have been provided for by amendments fo -

" the System adochd by City ordinance, and any benefit improvements which might be made in the

future shall app tﬁ pmspeci:vely and shaIl not apply fo Members who termmate employment or who
_retire prior o the effective date of any ordinance adopting such benefit mprovemnts unless such
ordinance specifically provides to the contrary.

- -, . Plan Year means the twelve ‘(12) month period begnning October 1 and ending Séptember
30 of the following year.

Police Officer means an actively e::?loyed fiill-time person, en?ﬂoyed by the City, mcluding
his initial probationary employment period, who is certified as a Police Officer as a condition of
- employment in accordance with the provisions of §943.1395, Florida Statutes, who is vested with




authority to bear arms and make arrests, and whose primary responsibility is the prevention and
detection of crime or the enforcement of the penal, traffic, or highway laws of the State of Florida.

' . Retiree means a Merber who has entered Retirement status.

Retirement means a Membérs separaton from City employment with eligibility for
immediate receipt of benefits under'the System or entry into the Deferred Retirement Option Pln.

' Salaty meaps the totdl compénsation for seivices rendered to the’ City as a Police Officer

"reportable on the Member's W-2 form plus all tax deferred, tax sheltered, or tax exempt items of
income derived from elective employee. payroll deductions or salary reductions for service earned
_prior to May 1, 2013. O . S '

L

. -For Mermbers hired prior to May 1, 2013, for servicé eamed on or after May 1,'2013, Salary

shall fiot fclude mote than fhree lundfed (300) hours of overtime per calendar year. Provided

however, in any event, payments for overtime in excess of three hundred (300) hours per year

scerued as of May 1, 2013 and attribitable o' service earned prior to the May 1, 2013, may still be .

- inchided in Salary for pension purposes even if the payment i not actually made mntil on or after

May 1, 2013. In any event, with tespect to umsed sick leave and unused annual leave, accrued prior

to May 1, 2013, Salary will include the lesser of the amount of sick or anmual leave time accrued on
May 1, 2013 or the actual amount, of sick or anmual jeave time for which the retiree receives payment

at-the time of retirement, regardless 'of whether the amount of sick or annua) leave 'was, at some time
rior to refirement, reduced.below the amount on May 1, 2013. I IR S

L4

- For Members ]:nred on or afrer May 1, ZOiS, for éervice eamed on-or after i\;f[:{y s 201_3}

year-and shall not include tnused sick leave dand wmused annnal leave,

- Compensation, in xcess of the timitations set forth in Section 401(a)(17) of the Cods as of

. the first day of the Plan Year shall bé disregarded for any purpose, including emplbyee confributions

- ar-any-benefit calculatios.” “The amual® compensation’ of ‘each member taken info’ account '
" determiming benefits or etfiployee contributions Tor. any Plan Year beginning. op or after Janiary 1,
© 2002; may not exceed $200;000, ‘as-adjusted for cost-of-living ncreases in accordance with Internal
Revemie -Code Section 401(a)(17)(B)-. Compensation means compénsation during'the fiscal year.

_ The cost-ofliving adjustment in effect for a calendar year applies to anmal compensation. for the

determingtion period. that begins with or within such calendar year, If the determmation period
consists of fewer than 12 morihs, the annnal compensation it is an amount equal to the otherwise
applicable annual compensation limit multipfied by a fraction, the numerator & i

of mopths in the short deternmination period, and the denomindtor of which i 12. If the

" compensation for any prior defermination period i taken fo account jn determinng a Member's
confributions” or benefits for the currémt Plan Year, the compensation for such prior determination
period is suhject to the applicable arnual compensation limit in offect for that prior period. The

limitation on compensation for an' "elighle employee" shall not be less than the amount which was
allowed to be taken mto account hereunder as in effect on July 1, 1993. "Eligible employee" is an
individual who was a Membet, before the first Plan Year beginning after December 31, 1995, © .

. §pouse theans the lawfil wife or husband of a Member or Retiree at the time benefits bécome™

p-ayable. :

: System means the City of Port St. Lucie Municipai Police Officers’ Retirement Trust Fund
as contamed

erein and all amendments thereto.

which is the number

-+ .+ Salary shall not- mchide-more- than- two hundred seventy-five (275) hours of ovértime per calendar - -+ -



2. Masculine Gender.

The masculive. gender,; where used hesein, unless the context specifically requires

, K 'othérwisé, shall include both the feminme and masculine genders.

© % purstiait to-sibsection 3;-above, who. s ot a Member on August 26, 2013
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SECTION 2. MEMBERSHIP.

1. Conditions of Bligbiliy.

o . All Police Officers whio-are Mermbers as of May 8, 2013, and all fiture new Police
Officers, shall become Members of this System as a condition of enployment. .

2. Designation of Beneficiary.

_ ~ Bach Police Officet shall complétf: a form prescribed by the Board designating a
_ Beneficiary or Beneficiaries. o : e w '

3., Optoutoption' Notwithstanding subsection 1., Conditions of Elighility, above, any
fiture Police Chisf, may, m the event, he has elected to parficipate in another pension program,
within' the first pinety (90) days of his, enployment as Police Chicf; notify the Board and the City, '
. in writig, of his election to-not-be a ‘member of the system. In the event of any such election, he
shallbe barted from future ménibérshin in the system. B Y

f who has or W'illopt out .

4, Og- t i option. Any Police Officer, except 2 Police Chie

o to-become a Member on Noverber 2; 2013 as a new,Mermber by notifying the Board and the City
in wiiting ofhis election prior to November 2, 2013. .. . s - : g

SECTION 3. BOARD OF TRUSTEES. |

1. . The'sok and exchsive adimmistration of and responsibility. for the proper opergtion
~ of the-System and for making:effective ithe provisions of this ordinance is hereby vested m a Board
of Tristees. The Board is hercby designated as the plan admnistrator, The Board shall consist of
five (5) Trustees, two '(2),of whom,. rléss otherwise prohibited by law, shall be legal residents of

" the €y, who shall be appointed by the Port St. Lucie City Council, and two (2) of whom shall be

" Memmbers of the System, who shall be elected by a majority of the Police Officers who are Members

of the System, The fith Trustee shall be chosen by a majority of the previous four (4) Trustees as
. provided for herein, and such person's. name shall be submitted to the Port St. Lucie City Couneil
Upon receipt of the fifth person's nate, the Port St. Lucie City Council shall, as a ministerial duty,

o appoint such person to the Board of Trustees as its fifth Trustee. The fifth Trostee shall have the

same.tights as each of the other four (4): Trustees appointed or elected as herein provided and shall .
serve a four (4) year term unless he sooner vacates the office. Each resident Trustee shall serve as
Trustee for a period of four (4) years, unless he sooner vacates the office or is sooner replaced by the
Port St. Lucie City Council at whose pleasure he shall serve. Bach Member Trustee shall serve as
Trustee for a period of four (4) years, unkss he sooner leaves the employment of the City as a Police
Officer.or othérwise vacates his office as Trustee, whereupon a successor shall be chosen in the same
manner as the departing Trustee. Bach Trustee may succeed himself in office. DROFP participants
can serve as.but not vote for elected Trustees. The Board shall establish and administer the
nominating and election procedures for each election. The Board shall meet at least quarterly each
year. The Board shall be a legal éntity with, in addition to other powers and responsibilities
contamed herein, the power to bring and defend lawsuits of every kind, nature, and description.

-6-

shall be permiited to elect -



2. The Trustees shall, by a majority vote, elect a Chairman and a Secretary. The
Secretary of the Board shall keep a complete mimute book of the actions, proceedings, or hearings
of the Board. The Trustees shall not receive any compensation as such, but may receive expenses
and per diem as provided by law.. o

3. Each Trustee, shall be entited to one (1) vote on the Board. Three (3) affirmative
votes shall be necessary for any decision by the Trustees at any meeting of the Board. A Tmstee
shall have the right to abstain from voting as the result of a conflict of interest provided that Trustee
" complies with the provisions of Section 112.3143, Florida Statutes. ' ‘ S o

4. . ‘The Board shal engage 'such actuarial, accounting, legal, and other services as shall
be required to trapsact the business of the %ystem The CBI%:QS&ﬁO}l of all persons engaged by the
“Board and all other expenses of the Board necessary for the operation of the Syster shall be paid
from the Find. at such rates-and in-such amoimts as the Board shall agres, In the event the Board
_ chooses tp use- the City's legal counsel; actuary ot other professional, technical or other advisors, it -

shall Ho so only under terms and conditions acceptable to the Board. _ o _

. 5. The duties and ‘resppnsibiliies of the Board shall inclildé, but:'not necessarily be
Tmnited to, the following: o , | ‘

A - To construs the sprovisions of the System and determine all questions ariing.
thereunder. .- B - S 5 ABIrE

« B Ho determine aﬂ—r_}u'_:_!i_mi_;‘( relating to e]igbﬂity and mémbershila. :

e i 1t G 1 To: defemtine and cerfy thé amotint-of al retirement allowances et sl o o s

benefits hereunder. ; o # 5
- D To establish tiiforrh rules dnd foocedm'eS'tlo'b.é ﬁallowed for admmlsn‘auVe
- purposes,” bentfit applications and all matiers required to administer the
. - Sjistem‘ . .. b . . e ,- . ' A. - . ) - -. - " a‘ . '. kS
B o To dmtnbme toMembers, at regtilar jnter-iréls, iﬁform_adoﬁ éoqbemhg the -
; Systers, ' i e o e S

"« K. To receive and process aﬂ'appﬁcaﬁgm,ﬂnr_beneﬁis.__ .

G. * To authorize 4ll payments whatsoever fom the Fund, and to notify the
" - disbursing agenf, in writing, of approved benefit payments and other
iexpenditures arising through operation of the System and Fund. '

H. To have performed actuarial studies and valations, at Jeast as often as

fe%numd by law, and make recommendations regarding any and all changes
in the provisions of the System. _

L To, perform such other duties as are required to prudently administer the
" System. o =7



SECTION 4. FINANCES AND FUND MANAGEMENT.
Establishment and Operation of Fumd.

_ 1. As patt of the Systein; there is hereby established the Fund, info which shall be
. deposited all of the contrbutions gnd -assets whatsoever attributable to the System, including the
assets of the prior Municipal Police Officers’ Retirement Trust Fund.

' © 2. The actual custody and!supervision of the Fund (and assets thereof) shall be vested
in the Boatd. Payment of benefits and disburserents from the Fund shall be inade by the disbursing
. agent but only upon written authorization fiom the Board.

3. . . All finds of the Municipal Police Officers' Retirement Trust Fund may be deposited

by the:Board with thie Firiance Director of the City, acting in a mnisterial capacity only, who shall
. be-Jable in the samé mammer and to the same extent as he is lable for the safekeeping of finds for
the City. However, any finds so deposited with the Finance Director of the City shall be kept m a
. separate find by the Finance Directdr or clearly identified as such funds of the Municipal Police
~ Officers' Retirement Trust Fund. In lieu thereof, the Board shall depostt the fimds of the Municipal
Police Officers' Retirement Trust, Fund in a qualified public depository as defined in §280.02, Florida
Statutes, which depository with regard to such finds shall conform to and be bound by all of the
‘provisions of Chapter 280, Florida Statutes. “In order to fulfil its mvestment responsibilities as set
.~ forth herein, the Board may retdin the Services of a custodian bank, an investrnent advisor registered:

.. ... under.the,Investment. Advisors Act of 1940 or otherwise exempt from such. required registration, an

instrance -company;- 0f a Coibination of these, for the purposes .of imyestment decisions and

by the Board, inthe investment of all Fund gssets.

management: Such ivestment manager 'shall have discretion, subject to any guidelines as prescribed’

o : : w Lt ok, Al fimds.and securities. of the System roay be conmingled inthaiFlmd,fpfovidéél that

“acclirate récords, -are mainfained at 41l times reflecting the financil composition of the Fund;
inchuding accurate cutrent accounts and entrigs as regards the followng: ‘ . I

A . Curent amouts of Accumuaied Contributions of Mendbers on both an
L o individual and ageregate account basis, and. - .

% e i l‘ . . . .
o1 ‘ - B. Receipts and disbursements, and
- S - Be'h'c;ﬁt_péym'sn' fs,and |

o 7 U D. " Curent aimowts clearly reflecting all mbniés, finds and assets whatsoever
S .0 %1 atwbunable to contrbutions and deposifs from the City, and -

E; i A]lini_erést, d.lVIdeﬂdS and gams (Qr IOSSES) WhﬁtSDEV&f, and

complete financial report of the Fend.

.. 5, " An audit shall bé performed annually by a certified public accoimtant for the most
_ recent fiscal year of the System. showing a detailed listing of assets and a statement of all mcome and
. disbursements during the year. Such ‘income and disbursements must be reconciled with the assets
at the beginning and end of the year. Such report shall reflect a complete evaluation of assets on

_ both a cost and market basis, as well as other ftems normally inclided ina certified audit.

6. The Roard shall bave the following investment powers and authority:

.8

F. Such other entries, as may be properly required so as to reflect a clear and'.



A, The Bodrd shall be vested with full legal title to said Fund, subject, however,
and in any event fo the authority and power of the Port St. Lucie City Council
to' amend of terminate this Fund, provided that no amendment or Fimd
fermination shall ever result n the se of any assets of this Pund except for
‘the payment ‘of regular expenses and benefits inder this System, except as
othemflse rovided herein. All confributions from time to time paid into the

and the income thereof without distinction befween principal and
mcomc shall be held and administered by the Board or its agent in the Fund
and’ fbc Board shall rot be required to scgrcgate or invest separately any
portion of the Fund.

'B. ° All monies paid/into or held in' the Fund shall be invested and remvested by
the Board and'the nvestment of all or anypart of such finds shall subject to
the foibwmg : o

C (1) Notw;ﬂ:lstandmg any limitation prov:ded for in Chﬂpt&r 185 Flor]da
. - Statutes | to! the contrary (unless such ' limitatioh may not be” amended -
- by local: sordinance) or any Istation I prior city ordimances to the
¢ contrary, all monies paid into or held in the Fund may be nvested and
- reiovested in such secirities, investment vehicles or property
~wherever situated and of whatever kind, as ‘shall be approved by the
. ‘Board! dncluding but not lfimited to commbn or preferred stocks,
~*..x.i... bonds,. and other evidences of mdebtedness or ownership. Inmo
: -.event, hawever, shall more thar twenty-five percent of the assets of

s < ‘the Fund atmarketvahxe be mvestedmﬁrmgnsecurﬂes

i-(2}'- '--.,-_'Ihe Board shal[ develap and adopt a wntten véstment po]my_"‘

5:::=.-;__f.;.‘. n . statement setting forth ‘permissible types of mvestments, -goals ‘and

", objectives of mvestments and setting: quality and quantity Timitations

. on ivestmenfs in accordance with the recommendations of its |
- “investmient consultants. The investment policy statement shall be .
fome ¢ rewewedbytthoard at east anmually, © .

(@) Inm addItlmn, theBoard may, pon recorimeéndation by the Boa:rd’
7. . investment ‘consultant, make mvesiiments in group irusts meeting the
requiremgnts of Infernal Revemue Service Revenue Ruling 81-100
., and Revérmuz Rulng 2011-1 or successor rulings or guidamce of

o, sm:ﬁlar mport, and "operated or maitamed exclusively for the
© . commingling and ‘collective mvestment of momies, provided that fhe
. ﬁmds in the proup trust consist exclusively of trust assets held under

. phns qualified under Section 40i(a) of the Code, individual
retirement accounts that are exempt under Section 408(e) of the Code,

elipble povernmental plans that meet the requwements of Section

" 457(b) of the Code, and governmental plans under 401(a)(24) of the -

Code." For this purpose, a trust includes a custodial account that is

treated as a trust under Section 401(f) or under Section 457(p)(3) of

the Code. While any portion of the assets of the Fund are mvested m

such a group frust, such group trust is itselfadopted as a part of the
System or Plan.

C. At least once every three (3) years, and more offen as determined by the
Board, the Board shall retain a professionally qualified independent
consultant, as defined i Section 185.06, Florida Stamites, to ¢valuate the
performance of all current investment managers and make recommendations
regarding the . retention of all such - mvestment mapagers, These

9.



recommendations shall be considered by the Board at its next regularly
scheduled meeting,

The Board may Tetain in cash and keep unproductive of mcome such amount
_of the Fund ds i may deem advisable, having regard for the cash
requirements ofthe System.

Neither the Board nor any Trustee shall be liable for the making, retention or
gale of any nvestment or remvestment made as berein provided, nor for any

" Ipss or diminishment of the Fund, except that due fo his or its‘own =

negligence, willial misconduct or Iack of good faith

The Board inay icause any investment in securities held by 1t to be registered

- in-or transfered nto its name as Trustee or into the name of such nommee
‘as it may-diréct; or it may retal thém wmregistered and in'form permitting
trapsferability, but the books and records shall at all times show that all
investments are part of the Fund. o ‘

The Board is efnpowered, bit is not required, to vote upon any stocks, bonds,
or seciwities of any corporation, association, or trust and to give general or

specific- proxies or powers of attorney with or without power of substifution;

' to participate in trergers, reorganizations, recapitalizations, comsolidations,
.-.and similar ttanéactions with respect to such securities; to deposit such stock
. or other securitiés in any voting trust or any protective or ke committee with
the ‘Trustees of with depositories designated, thereby; to amortize or fail to
aimpftize any part. or all of the premimn or discount resuling from the

. - - acquisition - or 'disposition- of assets; -and generally to exeicise any .of the .
: pewers.of an ‘owner with respect to stocks, ‘bonds, or other investments

" comprising the Fund which it may deem to bé to the best interest of the Fund
to exercise. ' . ; e .

The Board shalf not be required to mike any inventory or appraisal or report .~ . .

to any court, nor to’ secure any order of court for the exercise of any power
contamed herein. - e u : -

‘Where any action which the Board is required to take or any duty or fimotion

- which i is. required to perform either under the terms herem or under the
general law applicable to. it as Trusteg under this ordimance, can reasonably
" be taken or performed only afier receipt by it from a Member, the City, or any
" other_.entity, of, specific information, certification, direction or instructions,

the Board shall be fiee of liability in failing to take such action or perform

such duty or fimetion umtl such information, certification, direction or
instruction has been received by it.

Any overpayments or underpayments from the Fund to a Member, Retiree or
_ Beneficiary caused by errors of computation shall be adjusted with interest
at a rate per anmim approved by the Board m such a manner that the
Actuarial’ Bquivalent of the bemefit to which the Memiber, Refiree or
Beneficiary was. correctly entifled, shall be paid. Overpayments shall be
charged against :;payments next succeeding the correction or collected i
anoﬂgjzr mammer liP pnynlcjlznt Undcrpaymdlj;;g shafl be made up from the Fund

in a prudent manner.
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K. The. Board shell sustain no liability whatsoever for the sufficiency of the Fund
iy to meet the payments and bepefits provided for herein.

L. In any application to or proceeding or action in the courts, only the Board
shall be a necessary party, and no Member or other person baving an interest .
in the Fund shalt. be entitled to any notice or service of process. An
judgment entered in such a proceeding or action shall be conclusive upon a
persons.

M."  Any of the. foregoing powers and finctions reposed in the Board may be . Co

performed or ‘carried out by the Board through duly authorized - agents,
prowdcd that the Board af all times mainfains contimuous Supervision over
the acts of any siich agent; p:rowded ﬁjrther that legal title to said Fund sha]l
-always remam i the Board.

- SECTION 5. CONTRIBUTIONS.
1. Member Contributions.

A, Awmomt.  Each Member of the System shall be reqmred to make regu]ar_ '
contributions torthe Pund in the amount of nine percent (9%) of his Salary.
" Member contributions withheld by the City on behalf of the Member shall be

3 ..depesﬂed with the Board immediately afler each pay period.. The coniribu- ..

i tions made by-each Member to the Fund shall be designated as employer
. .. contributions pursuant to §414(H) of the Code, - Such designation &8 contin- . _
t.o e gentupon’the- centributions being excluded from the Members' ‘gros§ ncome -

- - for Federal Income Tax purposes. For all other purposes of the System, such -

_-_5 g 4 STy contribuuons shaIlbe oonsxiercd to be Member comn'butlons
' . B. ‘ Method Such contdbui:lous shailbe made by payro]l deducnon
" 2. State Contn‘btmom '

) - Any monies rcccwed or- recclvable by reason of laws of the State of Flonda, for the :
; cxpress pupose of fimding and paying: for retrement benefits for Police Officers of the City shall -
.., . be.deposjied in the Fund comprising part of this System Jmmedlately and under no circumstances
more than five (5) days affer receint by th& City. _

3. City Cont[ﬂmtlons _ -

- Commencing on May 53,2005, the city shall make bi-weekly contributions to the Fund -
mn an a:momt equalto ten and 0ne~ha]fpercent (10.5%) of the total salary of plan members (n keu
of the city contributmn to the deﬂned CODIIIbT.IhOﬂ program).

4. Other.

B " Privaté donations, ‘gifts ‘and contributions may be d.eposzted to the Fund, but such
depomts must be accounied for separately and kept on a segregated bookkeeping basis. Funds arising
- from these sources may be used only for additional bepefits for Members, as determined by the
‘Board, and may not be used to reduce what would have otherwise been required City confributions.
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SECTION 6. BENEFIT AMOUNTS AND EIIGIBHJTY

1. Normal Retrement Date,

, A Member's normal tetrement date shall be the first day of the month coincident
with, or next follo the earlier of the attainment of age fifty-five (55) and the completion of ten
(10) years of Credited Service or the' attaimment of age ﬁﬂ:y two (52 and the completion of twenty-
fivé (25) years of Credited Service. A Member may retire on his normal retirement. date. or on the
first day of any month thereafter, and each Member shall become one himdred percent (100%) vested
* in his accruéd bernefit on the Member‘s fiormal rétrement date. Normal retirerent under the Systend
is Retirement from epaployment w:th the City on or affer the norrval retirement date.

2. Normal Retirement Benefit.

o .. A Menber refitng hereunder on or a:ﬁ:er his normal retirement date shall receive a
: montbly benefit which shall’ commence on the fist day of the month comeident with or next

following his Retirement and be continiied thereafter during Member's lifetime, ceasing upon death, *. -

‘but with one hundred . twenty (120) ‘monthly payments guaranteed in any event. The: monthly
‘retirement bensfit shall equal ihree andnine tenﬂ]s petcent (3.09%) of Average Final Compensatmn
ﬁ)r each 1 year of Credited Semce o

3. Early Rﬂurement Da‘t . _
LA Member my relifé on h]S eaﬂy Iet:lrcmsnt date which sha]l be the first day of any

month commdenl: with- or next, llowing the attaipment of age fifiy (50) and the completion of ten -

(10) years of-Credited -Service. -Earlyiretiement under the Systetn & Retirement from cmploymnt
- -with the City on or afier ths early retirernent date and pnor to.the normal retirement date. .-

T4, Eaﬂv Rctlremﬂnt Bcncﬂt

oo A Mcmher retiring herelmder on his ear relnremani date mayrecelve e"ither a
defened or an immiediate monihly retiverent beneﬁt payable m the same form as. for normal
rehremem: as ﬁ)}lows : . )

PAL - A deferred monﬂnly retirement benefit which shall conmmence on what would
' bave. been his normal retirement date had he continued employment as a
.Police Officer and shall be continved on the first day of each moiith
thereafler. The amount of each such deferred monthly retirement bensfit
shall be determined i the same mamner as for retirement on his norroal
£ . retrement  date! except that Credited Service and Average Final
S Compensatlon shall be determined as ofhis early retireroent date; or

B An nnmedjate monthly retirement benefit which shall commence onh:s earl
" retirement date.and shall be continved on the first day of each mont
thereafter. The benefit payable shall be as determined in paragraph A above,
-reduced by three percent (3%) for each year by which the commencement of
..benefits precedes the ‘date which wotld have been the Member's nommal
" retirement date had he continued employment as a Police Officer. '

5.  Required Distribution Date.

The Member's benefit under this Section nwst begn to be distrbuted to the Member
no later than April 1 of the calendar year fllowing the later of the calendar year i which the
Member attains agé seventy and one-half (70%4) or the calendar year in which the Memnber terminates
employment with the City.
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SECTION 7. PRE-RETIREMENT DEAIIL-
T Prior to Vesting or Eligibility for Retirement,
The Bene'ﬁczary of & deceased Member who was not receiving monthly benefits or

who was not yet vested or eligible for early or normal refirement shall receive a refind of one
huridred percent (100%) of the Member's Accumulated Contributions.

2, Deceased Me'mbers Vested or Eligible for Rf'stirezm'ent wﬂh Sﬁouse- as Baneﬁc'siaxy

This subsection 2 appligs only when the Member's Spouse is the sole designated
Beneficiary, The Spouse. Beneficiary ofjany Member who dies and who, at the date of his death was
vésted or ehgible for early or normal:etiremeng sha]lbe ‘entitled to a benefit as folows:
A - Ifthe Member 'was vested but ot eligible for normal or early retn‘ement the
' Spouse Beneficiary shall receive a beneft payable for ten (10) years,
: . beginning, on the: date that the deceased Member would havée been eligible for
ey ] . eatly or normaliretirement, at the option of the Spouse Beneficiary. The

“ beneftt shall be calculated as for normal retirement based on the deceased ° b

Member's Credited Service and Average Final Compensation-as of the date
of his death and:reduced as for ear]y retirement, if applicable, The Spouse
: e s P Beneﬁclaly may also elect to. receive an medlate benefit, paydble for ten
eemeslo e 0 (10) years, whieh i acfuarially reduced. to reflect the comupencernent of .-
" - benefits pricr'to the. eaﬂy retirereent date. '

L o et - TF the' déceaseld; Member was cligible for normal or carly retvement,-the =~ -
B gas - Spouse-:Beneficiary shall receive a beneft payable for tep (10) years,.

L begmnmg on theifirst day: of the month fo]lowmg the Member's death or at
the deceased Member's otherwise early or normal rétirernent daté;, at, the
~ . option of. the’ Spousc Beneficiary. . The benefit shall be ca]cu]ated as for
* = normal retirement based on the deceased Member's Credited Service and.
" Average Fnal Compensation,as of the ‘date cf }m death and chuccd as for
early retiremert, if app]mab]e :

3 C. . A'Spouse Beneficiary may not elect an optmnai form of benefit, however the
B i . .Board may ele¢t to make a hmp sum paymsnt pursuant to Seci:lon 10, .
subsection 7.

D. A Spouse Beneficiary may, in lien of any bemefi pmwded for in A or B
- above,. elect to:receive a tefimd of the deceased Member's Accunmlated
Confributions.

E.  Notwithstanding -anything contained in this Section to the confrary, in any
, event, disiributions to the Spouse Beneficiary will begin by Decensber 31 of
the calendar year immediately following the calendar year i which the
Member died, or by a date selected pursuant to the above provisions in this
" Section that pmst be on or before December 31 of the calendar year in which

the Mémber would bave attained 70%.

F. If the surviving Spouse Beneficiary commences receiving a_benefit uudcr
subsection A or B above, but dies before all payments are made, the actuarial
value of the remaiming benefit will be paid to the Spouse Beneficiary's estate

in a lnmp sum.
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3. Deceased Members Vested or E]i@‘b for Retirement with Non-Spouse Beneficiary.

“ This subsection applies ‘only when the Member's Spouse is not the Beneficiary or is
not the sole designated Beneficiary, but there is a surviving Beneficiary. The Beneficiary of any
Member who dies and who, at the date of his death was vested or- ellgjble for early or’ normal
retirement, shall be entifled to a benefit as Hllows:

A.  If the Member was vested, but not efighle for normal or early retirerment, the
Beneficiary will receive a benefit payable for ten (10) years. The benefit will
begin by December 31 of the calendar year imimediately following the -
calendar year in which the Member died. The benefit will be calculated as

* for notmal retirement based on the deceased Member's Credited Service and
Average Final ;Compensation and acmana}ly reduced to. reflect the
. commencement of benefits prior to the normal retirement date. :

‘B - If the deceased: Member was eligible for normal or carly retrement, the
' Beneficiary will receive a benefit payable for ten (10) years, begnniig on'the °
. first day of the month followmg the Member's death. The benefit wil be
* calculated as for normal retirement baseéd on the deceased Member's Credited
Service and Avérage Final Compensation as of the date of his death and
- reduced for early retrernent, if app]mab]e _

G, A Beneﬁcmy may not elect -an optional form of benef, “however the Board -
| may- g]ect to' malce a Iump Stmpayment pursuant to -Section 10, mbsecnon.
7. . i - . . . - A 1 9

i
LA

E R LT o ABeneﬁmary, may, in ew of anybeneﬁr prowded for mA orB abovc clect ‘
e L :recelve a.refimd of the deceased Member's Accmmﬂated Contcibu(zons .

. B If a mlrvmng.Beneﬂmary c_cmmences recemng a benefit under subsection
: * A’orB above, but dies befbre all payments are made, the actarial vale of * -
‘the remaining benefit, will be pm&l to the surviving Beneﬁcmys estate, by -
‘December 31 of the ca]endar year of the Beneficiary's death . a kmgp sum.

F. - Ifthere is 10 survmug Beneficiary s of the Member's death, and the estate
. . i .to receive the benefiis, the actuarial equivalent of the Member's, entire
interest nuist be. distributed by December 31 of the calendar year containing

the fifth anmversary of the Member's death.

G. - The Uniform Lifetime Table i Treasury ngu]atlons § l401(a)(9) 9 shall
©determine the payment period for the calendar year bencfiis’ commence, if
_ mecessary to satisfy the regulations. e

SECTION 8. DISABILITY.

1. Disability Benefits In-Line of Duty. -

. Any Member who shall become totally and permanently disabled to the extent that
he is wmable, by reason of a medically determinable physical or mental impairment, to render useful
and efficient service as a Police Officer, which disability was directly caused by the performance of
his duty as a Police Officer, shall, upon establishing the same to the satisfaction of the Board, be
entitfed to a monthly pension equal to three and nine tenths percent (3.09%) of s Average Final
Compensation muliiphied by the fotal years of Credited Service, bit in any event the mnmmmm
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amounnt paid to the Member shall forty-two pémeni (42%) of the Average Final Coropensation of the
Member. Temmmated persons, either:vested or non-vested, are not eligble for disability benefits,

except that those terrinated by the City for medical reasons may apply for a disability within thirty
(30) days aitgr terminatior., )

2. In-Line of Duty Presumptions,

Al Presurmption. Any condition or impairment of health of 2 Member caused by

"' hypertension 61 heart disease shall be presumed to have been suffered in line

" of duty unless the confrary & shown by competent evidence, provided that

such Member shall have soccessfully passed a physical examination wpon

. .. ' |entering info such service, icluding cardiogram, which exammation failed

: " to reveal any evidence of such condition; and provided firther, that such

Pt et e presumption: shall not apply to benefits payable or gramed m a policy of ife
: - Isurance or- dJsa‘oth msurance

© B Add:honal Presumption. * The' presmnptlon provided for m this pa.ragraph B
- . shall apply énlysto those conditions described in this paragraph B that are
diagnosed on or after Jamuary 1, 1996. :

(1) - Defuifions. As used i s subsection 2.B,, fie ﬁ)]lowmg definitions
apply‘ .

) : =W @ “Body fiiids" means blood and body fluids contammg visible
.o 7 “blopd and other bedy fluids to which niversal precautions for .
Des n Gl DTN e e prevention - of - occupational - transmission: of  blood-borme
few- ... -7 - pathogens, as established by the Centers for Disease Control, -
Lol Bl i applw For purposes of potential transmission of -
S ' . Ipeningococcal  meningifis of tuberculosis, the ‘term "body
N — . ‘floids" . jocludes respiratory, salivary, and sims  flmids,
11;1.&:]11(1)1%%I droplets,” sputum, “and saliva,” mucous; and offier
T o ough. which infectious airbome organisms can be
% . o transxmlted bctwcenpersons '

e B osee sy - (D) "Emcrgcncy rescue or public ' safely Member" means any
., ' ... " Member employed full tive by the City as.a firefighter,
. ... .7 L paramedic, emergency medical technician, Jaw enforcement
' officer, or cormectional officer who, m the cowrse of
‘engployment, runs a high risk of occupatmnai exposure 10
hepatiis, meningococcal meningitis, or tubercilosis and who
is not employed elsewhere In a similar capacity. However,
' the tertn "emergency rescue or public safety Member" does |
. . motinchde any person employed by a public hospital licensed
_— . . under Chapter 395, Florida Statutes, or any person employed
B by a subsidiary thereol .

(6)  "Hepatitis” means hepatitis A, hepatitis B, hepatitis non-A, '
~ hepatitis non-B, hepatitis C, or any other strain of hepatitis
generally recogmzed by the medical COIMULY.

(d) "High risk of occupational exposurs" means that risk that is
incurred because a person subject to the provisions of this
subsection, 1 performing the basic duties associated with his
employment;
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i Provides emergency medical treatment in a nom-
o health-care setting where there & a potential for
" transfer of body finds between persons;

ii. At the site of an acmdent, ﬁre. or other rescue or

" public saﬁ:ty operation, O i an eMergency rescue or

v public safety vehicle, handles body fluids in or out of

o containers or works with or otherwise handles needles
5 - orothér Shﬂl]) striments exposed to bady fhuids; '

" il Engages in the pursuif, apprebension, and arrest of

. law ‘violators or suspected law violators and, in

* performing such duties, may be exposed to body :
- fhids; or - : _ , i

T I_s responsible for the custody, and physi{cal réstraint
.© » 7 when mecessary, of prisomers or’ fmates within a
“ - prison, i{ail, or other criminal detention facility, whie
SN on woik detail outside the facility, or whie beiig
. ' traosporied and, ﬂﬁdperﬁmmg such dutics, may be
' exposedtobody

(e) A--'"’Qacupatzonal exposure,” in the case of hepaﬁbsl

- meningococcal meningitis, or -~ tuberculosis, means an
" exposure that gcours during the perfbrmance cf job duties that_ )
majar place a worker atrigk of mfectxon. . )

Presm n. Any emergency rescue or public safety Mendaer who
suffers'w,condition or impairment of health that is caused by hepafitis,

meningodoccal meningiis,  or tuberculosis, that requires medical

+ - treatment, and that resuls it total or ‘partial disabilty or deafh'shal
" be, présumed 1o, have a disability suffered i the fine of duty, miless .

- . the"Corltrary is shown by competent evidence; However, in order to be o

entifléd to the presumption, the Member must, by written affidayit as:

. provided in Section 92.50, Florida Statutes, verify by written declara-
. tion that, to the best of hJs kmwledge and belief

* (@) " Inthe case of a medical condition caused by or dCINBd from

" hepatitis, he bas not:

i Been exposed, through transfer of bodily fluids, to-any

T person known fo have sickness or medical conditions

" demived from hepatitis, outside the scope of his
employment;

i, Had a transfision of blood or blood components,
© +  other than a transfusion arising out of an accident or -
mjiry happenng in comnection with his present
employment, or received any blood products for the
freatment of a coagulation disorder since last
undergoing medical tests for hepatitis, which tests

faited to indicate the presence of hepatitis;
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-..preévention of a communicable disease for’ which a presumption is

il Engaged in unsafe sexual practices or other high-risk
R behavior, as identified by the Centers for Disease
v Control or the Surgeon General:of the United States or
g had sexual relations with a person known to him to
have engaged in such wmsafe sexual practices or other
high-risk behavior; or

Y, W Used intravenous drugs not prescribed by a physician.

(b)- * In the casé of menmgdcoccal meningitis, in the ten (10) days
Iminediately preceding diagnosis he was not exposed, outside -
the scope o?]:us enployment, fo any person known to have
'naenmgococcal mweningitis or known to be an asymptomatm
carriér ofithe disease . )

(¢) 'In the case of tuberculogs, m the penod of tine since the
" ' "Member's last negative, tuberculnsis skin test, he has not been

exposed, outside the scope of bis employment, to any person
known by him to have tuberculosis.

Immunization. ~ Whenever ~any standard, medically recognized
vaccing -or other form of immunization or prophylaxis exists for the

prantéd wnder this Section, if- medically indicated i the - given

., circumstances pursiant to jmnumization policies, established by the |
- Advisory Commitiee on Immumization. Praciices of the U.S. Fublic - -

. . -."-Health Service, an emergency rescue or public safety Member may be
S e rf:qmrcd, by the City to undergo the immumization or prophylaxis-

. . unless ' the Membeér's physician determifies o writing that the

- thé Membei's hedlth. - Absent such witien declaratior; fafhre: or
- refisal by an emergency tescue or public safely Member, to undergo .

- sich: immumizatiop or prophyla:us disqualifies the Member from the’
. benefifs of the presunption.

@

e

immimization or other prophylax[s would pose a sipnificant Tisk to

Retord of Bxpostres. The City shall maintain a record of any knowr |
or reasonably suspected exposwre of an emergency. rescue o1 pub]m

safety' Member 1n its employ to ‘the disease deseribed in this Section

and shall mmediately notify the Member of such exposure. Amn,

eniergeney rescue or public safety Member shall file an incident or

accident report with the City of each instance of known or suspected

" occupatiomal exposure to bepatitis mfect:on, menmgococeal .

meningitis, or tuberculosis.

Requiréd medical tests, preemployment physical. In order to be
entitled to the presumption provided by this Section:

(@  Anemergency rescue or public safety Member must, prior to
. diagnosis, have undergone standard, medically acceptable
“tests for evidence of the communicable disease for which the
presumption i sought, or evidence of medical conditions
derived therefrom, which tests fail to indicate the presence of
infection. This paragraph does mot apply m the case of
mmgococcalmenmgms
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(b)  On or after June 15, 1995, an emergency rescue or public

,  safety Menber may be required to undergo a preemployment

' physical examination that tests for and fils to reveal any
evidence of hepatitis or tuberculosis.

3. Disability Benefits Not-in-Line of Duty.

_ Any Member with ten (10) years or more Credited Service who shall becorne totally

and ‘permanently disabled, to the exterit that he is unable, by reason of a2 medically determinable

** physical of mental impairment, to render useful and efficient service as a Policé Officer, which dis-

ability is not directly caused by the performance of his duties as a Police Officer shal, upon

"establishing the same to the satisfiction of the Board, be entifled to a monthly pension equal to three

and hine tenths percent (3.09%) of his Average Final Compensation mu]tip]iefby the total years of

Credited Service. - Terminated persons, cither vested or mon-vested; are not elighle for disability

- benéfits, except that those terminated™ by the City for medical reasons may apply for a disabiiity
-within thirty (30) days after termnation. - o :

4. Conditions Disqualifying Disability Benefis. _ S
. Each, Member who ¥ elaiming disabilty benefiis shall establish, to the saﬁsﬁcﬁon -

ofythe Board, that such disability was ot occasioned primarily by:

ity e e o (Eeessive or habitual use of ay dmgs, infoxicants of narcofics. , _
.. . .B. Injuy or disése, sistained whie wilfilly and fkgally participating i fights,. .
Auh spuichimmeses riots or civil inswrections or while copimiftiig a erime. -~ - ¢
* 2 ' " t;. ) B V -,. " | . ) ‘-' . ‘ . 2z . - 1S . - ' ’ ..'- & ) tr .. ‘. ._, : . l.- )
Lvlenis i ICe L Tnjiry or disease sustained while serving in any branch of the Armed Forces.

Injury or disetise sustained by the Member affer his employment as a Police
Officer with the City of Port St. Lucie shall have tepmmated. =~ ~ © 7

RS : T « Thjury-or dischse suéta_ich by the Mcmb_ér Wﬁﬂ;:workjng— for anyone qﬂler o
JREI than the City and arising Sut-of suth employment.

5. Physical Examination Requirernent.

", ' A Member -shall not' become eligible for disability benefits untl and ~unless he ‘
undergoes a phisical examination by a:qualified physician or physicians and/or surgeon or surggons,
who shall be selected by the Board for that purpose. The Board shall not select the Member's
treating physician or' surgeon for this purpose except in an unusual case where the Board defermimes -
that it would be reasonable and prudent to do so.

. Any Retiree receiving disability benefits tmder provisions of this ordinance may be
required by the Board to submit swoin statements of his condition accongpanied by a physician's
statement (provided at the Retiree's expense) to the Board annually and may be required by the Board
to imdergo additional periodic re-examinations by a qualified physician or physicians and/or surgeon’
or surgeons who shall be selected by the Board, to determine if such disability has ceased to exist.
If the Board finds that the Retiree 18 no.longer permanently and totally disabled to the extent that he .
is unable to render usefil and efficient service as a Police Officer, the Board shall recommend to the
City that the Refiree be returned to performance of duty as a Police Officer, and the Refiree so
returned shall enjoy the same rights that he had at (he time he was placed upon pension. In the event
the Retiree so ordered to return shall refiise to comply with the order within thirty (30) days from the
issuance thereof, he shall forfeit the right to his pension.
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The cost of the physical; examination and/or re-examination of the Member clhiming
or the Retiree receiving disability benefits shall be borne by the Fund. All other reasonable costs as
determined by the Board imcident to, the physical examination, such as, but not limited to,
transportatiori, meals and hotel accommodations, shall be borne by the Fund.

‘ Tf the Retiree recovers from disability and reenters the service, of the City as a Police
Officer, his service will be desmed fo have been contimious, but the period beginning with the first
~ month for which he received a disability retirement income payment and ending with the date he

. ‘Systerm.

reentered the service of the City will hot be considered as Credited Service for the purposes of the  ~

all disability claims.
6.  Disability Paymenis. |
The monhly benefit to ‘which a Member is cntitled in the. event of the Member's

. disability retirement shall be payable onsthe first day of the first month affter the Board determines .

such entifiement. However, the monthly retirement incorme shall be payable as of the date the Board

determined such entitlement, and any portion due for a partial month shall be paid together with the
first payment. The last paymentwil]bg: : . , ' , ‘

o s e sengeemiTre  If the Retireg fecovers fiom the disability, the pé.}vnién;“due next preceding the -~

date of such recovery, or

i preceding his death or the 120th moxtbly payment, whichever is later.” -

g . Provided, iloivewr, 'the _disabﬂi;y Retires inay select, at'any ﬁme'p-rinr_to the date on
. ‘which benefit paymerts begin, .an optional form of benefit payment as described i Section 10,
** subsection 1.A or 1.B.; which'shall be the Ar.tuanal Equivalent of thﬁ nommal form of begeﬁt. : t

kS Workers' Cbnmensatioh. :

: | _When a Refiree is recéiving a disability pcﬁsimi- and workers' compensation benefits’
pursuant. to Florida. Statute Chapter 440; for the same disability, and the total monthly benefits *
received from both exceed one hundred percent (100%) of the Member's average monthly wage,: as

defined in Chapter 440, Florida Statutes the disability pension benefit shall be reduced so that the
total monfhly arbount received by the Rétree does not exceed one humdred percent (100%) of such
average toonihly Wage, The amount of any hmp swn workers' compensation payment shall be
éonverted to an equivalent monthly benefit payable for ten (10) Years Certain by dividing the lump
 sum amount by 83.9692. Notwithstanding the foregoing, i no event shall the disability pension
benefit be reduced below the gréater of forty-two percent (42%) of Average Fmal Compensation or
two percent (2%) of Average Fmal Compensation times years of Credited Service.

SECTION 9. VESTING.

If a Member terminates his' employment as a Pofice Officer, either volmtarlly or by
discharge, and is not eligle for any other benefits under this System, the Member shall be entitled
to the following;

1. If the Memndber has less than five (5) years Credited Service upon termination, the
Member shall be entitled to a refind of his Accummilated Contributions or the Member may leave
it deposited with the Fund. ' :
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2. Iffhc_ Member has five (5) or more years of Credited Service upon termination, the
Member shall be entitled to either:

A

"A fefind of 'the Member’s Accwnulated Confributions plis amounis,
contrbutéd on behalf of the City effective October 1, 1991, at the rate of six
(6%) percent and effective on and after May 5, 2005, at the rate of ten and
one-half (10.5%) percent of Salary; or

B, A deferred monfhly Benefit, computed as for normal retirement, which is
‘payable it the otherwise normal rétirement date or, on a reduced basis, at the
_ otherwise ‘carly tetirement date provided the meirber does not élect to with
Y draw]:ns or her own contribution 1o the find.
~ i SECTION 10. OPTIONAL FORMS OF BENEFITS. L
| 1: . In Teu of the ammmt andl form of retirement incore payable in the event of normal

or early retirement as specified hetrein, 2 Member, ipon written request to the Board, may eleet to

.

b

(1) of the following options:

- tecéive a retirement-income or benefit of equivalent actuarial value payable in accordance with. one

A

" A retirement income of a monthly amount payable to the Reti’rgé'for 'his

Tiotime only.

A retirement ncome of 2 modified monthlv amomt, payable to ‘the Retiree
during the lifstime of the Retiree and following the death of the Retiree, one

~ « - hundred percent (100%), seventy-five percent (75%); sixiy-six and two-thirds
- percent (66 2/3%) or fifty percent (50%) of such monthly arhount payable fo
.. a jonnt pensioner for his fifetnne. Except where the Retiree's joint pensioner

_is his spouse, 'the payments fo the joint pensioner as 'a percentage of the,
payments to the (Retiree shall not exceed the applicable percentage provided

*  for i the applicible table ‘in’ the Treasury regulations.” (See Q & A-2 of

1.401(a)(9)-6) .

If 8- Menibér retires prior to the'time at which social security benefits are
payable, he ma¥ elect to receive an'increased retirernent benefit vntil such
time as social security benefits shall be assumed to commence and a reduced
benefit thereafter in order to provide, to as great an extent as possible, a more
level retirement allowance during the enfre period of Retirement. The

" amowrits payable shall be as recommended by the actuaries for the System,

baséd upon’ thé;social security law in. effect at the time of the Member's
Retirement. : ' . -

) 2. The Member, upon electing any option of this Section, will designate the joint
pensioner (subsection 1.B. abové) or Beneficiary (or Beneficiaries) to receive the beneft, if any, -
payable vnder the System i the event of Member's death, and will have the power to change such

designation from time to time. . Such designation will name a joint pensioner or one (1) or more

. primary Beneficiaries Wwhere applicable. . A Membér may change bis Beneficiary at any time.  Ifa
Mermber has elected an option with @ joint pensioner and Memiber's retirement income benefits have
commmenced, Member may thereafier change his desiguated Beneficiary at any time, but may only
change his joint pensioner twice. Subject fo the restriction n the previous sentence, a Member may
substriute & new joint pensioner for a deceased joint pensioner.
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3. The consent of a Member's or Retiree's joint pensmner or Beneficiary to any such

change shall not be required. The rights of all previously-designated Beneficiaries o receive benefits
under the Systern shall thereupon cease,

4.~ Upon change of a Retiree's joint pensioner in accordance with this Section, the
amount of the retirement incoms payab]c to the Retiree shall be actuarially redetermined to take into
account the age of the formér joint pensioner, the new joint pensioner and the Refiree and to ensure
. that the beneﬁt paid is the Actuarial Equivalent of the present value of the Refiree's then-current
"benefit at the time of the change. Axiy such Retiree shall pay the actuarial recaloulation expenses.
Each request for a charge will be rade i writing on a form prepared by the Board and on
completion will be filed with the Board. In the event that no desicnated Beneficiary. survives the

Retiree, such benefis as ar Vﬁayab'ls :in the event of the death of the Retiree subsequant to his
) Retremem sha]l be paid 2s provided i Section 11. ‘

5. . Retiremerit income payments skiall be made under the opt:on elected in accordance-
wrththe provjsmns of this Section and shall be subject to the following fmitations: :

A . . Tfa Member dies prmr to his nommal retirement date or early retirement date,
; - . whichever first occurs, no retirement benefit will be payable under the option
I to any person, but the benefits, if any, will be determmed under the Pre-
T o Rem'en:ent Death section, above. T ) o

«B. - I thc designated Beneficiary (or Beneﬁcms) or joint pensmner dles before , .
: the. Member's Retirement tnder the' System, the option elected will be can-
FETTE celed automatically and a retirement ncome of the normal form and amount
Tl vy PR Bl - will be payable fo the Member IJPOHhIS Retirement as if the election had not
e T --been made,-unless a new election is made in accordance with the provisions
s A e ofﬂ:ls1 Sechon, or a new Bcneﬁcmy is des:gnatcd by the Member prior to his

© 77 G I both-the Retiree and the ‘Beneficiary" (or Beneﬁcmnes) dcs;gnated by""- - 5 e e

Mﬁmber or Retiree die before the filll payment has been effected tnder any
- option providing: for payments for a period certain and life thereafier; made
_pursuant to-fhe provisions of subsection 1, the Board may, i its- dJscretton, :
-« digect that the conmmited value of the remaiing payrments be pamd in a hmp'
L . ~ sumand in accordance with Section 11.

D. ' I a Member ‘Continues beyond his normal retirement date pursuant to- the

- provisions of Section 6, subsection 1, and dies prior to his actugl retirement

.~ .. . and whil an option made pursuant to the provisions of this Section is in
' © effect, monthly retirement mcome payments will be made, or.a retirement
benefit will be paid, wunder the option to a Beneficiary (or Beneficiaries)

. designated by 'the Member in the amount or amounts computed as if the

Member had refired under the option on the date on which his death occurred.

B 'Ifhc Members ‘benefit under this Section nst begn to be distdbuted to the
" Member no Tater than April 1 of the calendar year following the later of the
calendar year in which the Member attains age seventy and one-half (70%)
or,the calendar year in which the Member terminates employmcnr with the

City.

6. A Retiree may not change his retirement option affer the date of cashing or depos:tmg
his first retirernent check.
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%, Notwithstanding anything herein to the contrary, the Board in its dmcrehon, may elect
to make'a hump sim payment to a Member or a Member's Beneficiary in the event that the total
~ commmted value of the mounthly mcome payments to be paid do not exceed one thousand dollars
($1,000). Any such payment made to ‘any person pursuant to the power and discretion conferred
upon the Board by the preceding sentence shall operate as a complete discharge of all obligations
mnder the System with regard to such Member and shall not be subject to review by anyone, but shall
be final, binding and conclusive on all persons.

SECTION 11. BENEFICIARITES,

1. ' " Bach Memher or Retireé may, on 2 form provided for that purpose, signed and filed
- with the Board, designate a Beneficiary:(or Beneficiaries) fo receive the benefit, if any, which may
- "be payable in the event of his death. "Each designation may be revoked or changed by such Member
~orRetiree by signing and -filing with the Board a new: designation-of- beneficiary form. Upon such
‘changg, -the rights -of al pr{-mously Jdesipnated Beneficiaries to receive any benefits inder the System
shall cease.

' 2. . I a depeased Member or Retiree fa:lcd to pame a Beueﬁc i the manner
prescribed, in subsection 1, or if the Beneficiary {or Beneficiaries) named by a decaased Member or
Retiree predeceases the Member or Retiree; the death benefit, if any, which may be payable under

the System with respect to such ‘deceased Member or Retiree, shall be paid to ‘the estate of the

. Member of Retiree and the Board, iits discretion, may direct that the commputed value of the
remammg momhiy mncome benefits be paid m a lurp sum. o )

L Any payment made 10 any person pursuant to this Section shall operate as a complete )
----d]scharge -of-all- obhganans under the System with regard t6 the ‘deceased Member and any other
. pefsons with rights: under the System and shail not be subject to review by anyone. but shall. be Zﬁﬂﬂ],
*bndng and conchisive on all persens ever mrerested heremlder

- ) SECTION 12 CLAIMS PROCEDURES

. L, The Bcard shall establish admmmtrauve clasms procedmes to be utihzed m.

processing“written requests’ ("claims™), on matters' which affect the substantial tights of any person

. ("Claimant”),, mchiding Memwbérs, Rﬁmees Beneﬁclarles Or any person aﬁ'ected by a declsmn of
the Board.

2. The-Roard shall hiave the power to subpoena and require the attendance of wxlnssses :
-and the production of documents’ for discovery priof to and at any proceedings provided for in the
Board's' claims procedurés. The Claimant may request in writing the issuance of subpoenas by the

.Board._ A reasonable fee may be. chargcd for the issuance of any subpocnas not to exceed the fees
set forth in Florida Statutes.

SECTION 13. REPORTS TO DIVISION OF RETIREMENT.
Fach year and mno Jater than March 15th, the Board shall file an Anmual Report with the

Division of Retirement cortaming the' documents and information requxred by Section 185.221,
Florida Statutes.

SECTION 14. ROSTER OF RETIREKS,

The Secretary of the Board shall keep a record of all persons enjoying a pension under the
provisions of this ordinance in which it shall be noted the time when the pension is allowed and
when the same shall cease to be paid. Additionally, the Secretary shall keep a record of all Members
in such a manner as to show the name, address, date of enployment and date of termmation of

employrrent.
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SECTION 15. MAXIMUM PENSION.
l.  Basic Limitation. |

: Notwithstanding any other provisions of this System to the contrary, the Member
contributions paid to, and retirement benefits paid from, the System shall be imited to such extent
as may be necessary. to conform to the requirements of Code Section 415 for a qualified retirement
plan. “Before Jamuary 1, 1995, a plan: member may not receive an annual benefit that exceeds the

" Tiits specified in Code Section 415(b), subject to the applicable adjustwments in that section. On and
after Jarmary 1, 1995, a pln membér ‘may not receve an anmial benefit that exceeds the dollar
amownt specified m Code Section 415¢b)(1)(A) (8160,000), subject to the applicable adjustments

in Code Section 415(b) and subject to any additional limits that may be spegified in this System. For

puirposes of this Section, "limitation year" shall be the calendar year.

... '.... 'Porpurposes of Code 'Section 415(b), the "armual benefit" means a benefit payable
annually in the form of a straight 1if# annmity (with no "ancillary benefits) without regard to the
benefit attributable to afier-tax employeé contrbutions (éxcept pursuant to Code Section 415(n) and
o rollover contributions (as defined n Code Section 415(b)(2)(A)). The "benefit attributable” shall
be determined i accordance with Treasury Regulations.. e - .

v, 2. Adjistments to Basic Timitation for Fdﬁn_ofBensﬁtl

A l,ﬂll:n the henefit shall be adjusted soi that it is the equivalent of the apnual bensfit, using factors
prescribed in Treasury Reguhiions, If the form, of the benefit without regard to any automatic

- . If the bencht under the plan is. other than thic amnual henefit descrbed in-subsection. . . .-

- “hengfit incroase. faturs- 5 not-a-siaight [fe- annuity or a qualfid joint and survivor arimuty, then -
" “the préceding sentence i applied by éither reducing the Code Section 415(b) Imit applicable at the

.annuity. starting date ‘or adjusting fhie form of benefit to an actuarially equivalent dmount (determined
-~ sing the assumptionsspecified n Treasury Regulation Section 1.415(b)-1(c)(2)() that takes mmto -
. ‘account the addiﬁoqalbenaﬁts under the form of benefit as Hliows: ’ . .

: -y Ay - Hora berefit paid in a form to which Section 417(e)(3).of the Code does not . -
.5 e 5 T opply(generally; a monthly benefi), the actuarially equivalent straight Tife
- o s:nnlﬁtybenﬂﬁt that 18 fhe greater of : 7 alal

. 5 ' .. - (D,  The aniual arount of the stralghtllfe annuity (if any) payable to the
Co T LT T T Memberunder the Plan cotomencing at the same annuity starting date
: as the form of benefit to the Member, or” : '

el = . _{2). _The arnual amount of the straight lift anmuity commencing at the

S ' "~ samie anity starting date that has the sarme actuarial present value as
the form: of benefit payable to the Member, -computed using a five
perceit (5%) interest assumption (or the applicable stafutory mterest
assumption) and (i) for years prior to Jamuary 1, 2009, the applicable
mortality tables described in Treasury Regulation Section 1.417(e)-
L) (Revenue Ruling 2001-62 or any subsequent Revenue Ruling
modifyiig the applicable provisions of Revenue Rulings 2001-62),
and (1) for years after December 31, 2008, the applicable mortality
tables described in Section 417()(3)(B) of the Code (Notice 2008-85
or any subsequent Internal Revemue Service guidance implementing
Section 417(e)(3)(B) of the Code); or

B. For a benefit paid in a form to which Section 417(¢)(3) of the Code applies .

(generally, a omp sum benefit), the actuarially equivalent straight life ammity
benefit that is the greatest of
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C.

@)

)

@)

The anmual amownt of the straight lift anmmity commencing at the

© annuity starting date that has the same actuarial present value as the
" particular form of benefit payable, computed using the interest rate

and mortality table, or tabular factor, speczﬁed m the Plan for
actuarial experience;

The armal amount of the straight lift anmity commencing at the
amnuity starting date that has the same actuarial present valne as the
particular’ form of benefit payable, computed using a five and one half
perceitt (5.5%) interest assumption (or the applicable  statutory
interest’ assummption) and (i) for years prior to Jammary 1, 2009, the
applicable mortalty tables for the distrbution under ‘Treasury |

.Regulation Section 1.417(e)-1(d)(2) (the mortality table’ specified m

Reveniie: Rulng 2001-62 or any subsequent Revenue
mod]fymg the applicable provisions of Reverue Ruling 2001-62), -and
(i) for'years after Decernber 31, 2008, the applicable mortality tables

" déscribed it Section 417(6)(3)(]3) ofthe Code (Notice 2008-85 ot any -

subsequent Internal Revenue Service gmdance implementing section
417( %(3)(B) ofthe Code); or .

'.{:he arinual amsount of the straight Hfe antiuity commencmg at the

. ‘anmuity'starting date that has the same actuarial pl‘esen.t value as the

. particuldr form of henefit payable. (compiied msing the applicable

’ mtzrest tate for the distribution under Treasury Regulation Section

- -, 1.417(e)- 1(d)(3) (the 30-year Treasury rafe (prior to January 1,2007, .
Y, - usng, ther rag’oe mn :gﬂ'ect Hor thie ‘month prior t(gn retrement, and on ‘and

- after Jalnuary 1, 2007, using the rate i effect for the first day of the

i+ .: - PlanYear with one-year stabilization period)) and (i) for years prior .
Tt Janumy 1, 2009, the applicable mortality tables for the distribution .

under Treasury Reglﬂatr.on Section 1:417(e)-1{d)(2) (the mortality

- . table. specified in “Reverme Ruling 2001-62° or ‘any subsequent -

Reverme: Rulg modifying’ the applicabk provisions . of  Revenue

+Rulibg '2001-62), and (fi) for years after December 31, 2008, the
- "applicable mortafity‘tables described in Section 417(6)(3)(B) of the J

Code (Notice 2008-85 or. any subsequent Internal Revenue Service

T guidance; nmlementmg Section 417(e)}(3)(B) of the Code), divided by

L.03.

. The actuary may ad_mst the 415(h) Inmt at the anmuity starting datc m
accordance wmhsubsectnons A. and B above.

3...  Benefits Not Taken into Account.

B.

L For purposes of this.Settion, the following benefits shall 1ot be taken into account
m applymg these fimits: .
A

Any ancillary benefit which i riot dxrect]y related fo refirement ncome
benefits;

- Any other benefit not required under §415(b)(2) of the Code and Regulations
therewnder to be taken mto account for purposes of the limitation of Code
Section 415(h)(1); and

That portion of any joint and survivor annuity that constitutes a qual:ﬁed joint
and survivor anmuity.
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4.

COLA Efiect. -
Effective on and after January 1,-2003, for purposes of applying the limits under Code

Section 415(b) (the "Limit"), the following will apply‘

[

- Regu]aﬂons

‘V. VS. .
o A.

A

‘A Member's apphcable limit will be & pghed to the Member's annual benefit

in the Member's first limitation vear of benefit payments without regard to
any automatic cost of kiving adjustments;

* thereafter, in ahy subsequent limitation year, ‘a Member's annual benefit,

inchding any dutornatic cost of living increases, shall be tested imder the then -
applicable benefit ¥t inchiding any adjustment to the Code Section
415m)(1)A)Y do]lar Imit under Code Scctlon 415(d) and the rsgu]aﬁons
thereunder; but - :

in no' event shall a Mcmbers benefit payablc under the System m any
limitation year be greater than the fimit applicabls at the annuity starting date, -
as mereased i -subsequent yeaxs pursuant to Code Section 415(d) and ‘rhe :
:cgulamons thereunder. ] _

‘ " Unless otherWJse specified in the System, for purposes of applying the Trnits undér”
" Cade Sectm 415(b), a Member's applicable fimit will be applied taking into consideration cost of ’
- living increases.as réquired by Section’ 415(b) of the Internal Revenue. Code and appln:a,h}e Treasm'y = @

_Other Adlustxmnts i Lmtaﬁom £

«_ In the event the‘ Members rehrement benefits become payable before age :
- sixty-two (62), the Imit prescribed by ‘this Section shall be reduced m

accordance wrﬂ::regu]atlons issued by the Secretary of the Treasury pursuant

- to-the' provisidhs: of CodeSection 415(b) of the Code, so that such limit (as
" so reducéd) equals. an annual straight ‘lfe benefit (when such. retirement .
-+ income benefit Begins) which is equivalent to a one hundred szxty thousand
.- - dollar (5160, 000) annual benefit beginning at age sixty-two (62). '

- In the evem the Member's bensfit s based on at least fiffleen, (15) years of

Credited Servicé as a fill-time employee of the police or fire dcpartmﬂnt of
the City, the adjust;mms provided for in A. above shall not apply.

The reducuons provxdcd for in A. above shall not be applicable to dJsabihty

-benefits pursuant.to Section 8, or prc-rctlremﬁnt death benefits paid pursuant
. to Section 7. :

In the event the;Member's retirement benefit becomes payable after age sixty-
five (65), for purposes of determining whether this benefit meets the lmit set

forth in subsection 1 herein, such benefit shall be adjusted so that it is
actuarially equivalent to the benefit begimng at age sixty-five (65). This
adjustment shall be made in accordance with regulations promulgated by the
Secretary of the Treasury or his delegate.

Less than Ten (10} Years of Participation or Service.

The maximum retirement benefits payable 1mder this Section to any Member who has
completed less than ten (10) years of Credited Service with the City shall be the amount determined
under subsection 1 of this Section multiplied by a fraction, the mumerator of which is the muvber of
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the Member's years of Credited Service and the denominator of which is ten (10). The reduction
provided by this subsection cannot reduce the maximum benefit below 10% of the imit determined
without regard to this subsection. The reduction provided for in this subsection shall not be
applicable to pre-retirement dlsabﬂlty benefits paid pursuant to Section 8, or pre-retirement death
benefits paid pursuant to Section 7.

7. Participation in Other Defined Benefit Plans.

" The limit of this Section with respect to any Meiber who at any time has been-a
meniber i any other defined benefit plari as defined i Code Section 414(j) inaitained by the City
shall apply as if the total benefits payable under all City defined benefit plans in which the Member
has been a member were payable from one plan. .

8- - TGH Thousand Dollar ($10,000) Limit, Less Than Ten Years of Service. - -

Noththstandmg anythiig in this Section 15 the retirement benefit payable with
Tespect to 'a Member shall be deemed not to exceed the Timit set forth in this subsection 8. of Section
15 if the benefits payable, with respect to such Member wnder this ‘System and under all other
qualified defined beneﬁt pension plansito which the City contributes, do not exceed ten thousand
dollars ($10,000) for the applicable fimitation Year and for any prior livitation Year and the City
bas not any time mainfained a- qualified; defined contidbution plan m which the Member participated;
provided, however, that if the Membér:has completed lkess than ten (10) years of Credied Service

< ;- with the City, the limit, under this subsection 8. of Section 15 shall be a reduced, Jimit equal.to. ten. - '

" thousand dollars.($10,000) mmiltiplied by a fraction, the mutierator of which is the number of the
Mernbefs yeais of Credited Semce and the denominator ofwhmhxs ten (1 0) - :

9. : Reductlon ofBensﬁts

. ‘ Reductnon of benefits and/or contributions fo al p]ans where required, shall be
accomp]lshed by first “reducing the Member's benefit under any. defined benefit plans in which

- Member partitipated; such-reduction to ‘be made first with resEect to the plan' in which Merber most™ -
. recently accrued benefits and thereafer-in such priority 25 shall be determmed by the Boaid and the

- = plan administrator -of -such- other platis; and next, by reducing or aflocating excess forfeitures for
" defined contribution- plans -in-which the'Member participated, such reduction to be made first with

. réspect to the plan in which Member haost recently accrued benefits and thereafter in such priority

- as shall be established by the Board, and the plan admmistrator for such other plans provided,
however, that necessary reductions may be made in a different manner and priority pursuant to the
" agreement of the Board #nd-the. p]zm admimistrator of all other plans covermg such Member

10.  Service Credit Pm"chase Limits.

A, Effective for. penmissive service credit coniribuiions made in hmifation years
.' beginning after December 31, 1997, if a Member makes one or more
coniributions | to :purchase permlsswe service credit under the System, as
allowed in Scetion 25 and 26, then the requrements of this Section will be
treated as met only if

(1) the requrements of Code Section 415(b) are met, determined by
" treating the accrued benefit derived from all such confributions as an
annual benefit for purposes of Code Section 415(b), or

(2)  the requirements of Code Section 415(c) are met, detemmned by

treating all such contributions as ammal addtions for purposes of
Code Section 415(¢).
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For pmpos;cs of.applying subparagraph (1), the System will not fil fo meet

the reduced fimit vnder Code Section 415(b)(2)(c) solely by reason of this

, subparagiaph, and for purposes of applymg subparagraph (2) the System will

not fail to meet :the percentage limitation under Section 415(0)(1)(]3) of the

‘.. Infernal Reverme Code solely by reason of this subparagraph

For purposes of this subsection the term "permissive service credit” means -

gervice credlt———

(1), récognized by the System for purposes of calculating a Member's
benefit nnder the plan,

. (2) - whichsuch Member has not recenred under the plan, and

‘(3). which' spch Member may rteceive only by making a volimtary

: " additional confribution, I an amoumt determmed under the System,

" 'which does not exceed the amount necessary to find the benefit
_atmbmb]c to such service credit.

Effective for permissive service credit contributions made i limitation. years
beginning afiet Decermber- 31, 1997, such term may, if otherwise provided by

. the Systefn, iclide service credit for periods for which there '8 1o
.- perforpance..of service, ‘and; notwithstanding clause -B.(2), may, include . .
- service ciedited tin order to, provide an increased benefit for service credit

whicha Member i8 rcce.mng umier the System.

1. ConiriblmDants

A

) For purposes ~of applymg ‘fhe Code ‘Section 415(0) hmrts which are

incorporated by reference and for purposes of this subsection 11.,. only and

- .for 1o other purpose, the definition of compensation where apphcabla will be

. compensation actually paid or made ‘available during a limitation year, except.

.- a8 noted below/and as permitted by Treasury Regulations Section 1 A15(c)-2,
© --of successof regulations. Unless another defimition of compensation thiat is
~ ‘permitted | by ‘Treasury Regulations Section 1.415(c)-2, or successor

. regulation, is specitied by the- System, compensation will be deﬁned as wages

within the meaning of Code Section 3401(a) and all other payments of

- compensation to: 2n employee by an employer for which the employer is

required to frnish the employee a written statement under Code’ Sections
6041(d), 6051(2)(3) and 6052 and wil be determined without regard to any
riles under Code Section 3401(a) that fmit the remuneration included n

, . wages based on the nature or location of the employment or the services

performed (stich as the exception for agriculfural labor in Code Section
3401(a)(2).

(1)  Howevef, for limitation years beginning afier December 31, 1997,

- compebsation will alo inclnde amounts that would otherwise be

incluided in. compensation but for an election under Code Sections
125(a), 402(e)3), 402B)(1)B), 402(k), or 457(b). For limitation
years begmnmg after December 31, 2000, compensation will alsn
mchide any elective amounts that are not includible mn the

" income ofthe employee by reason of Code Section 132(H(4).
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(2) = For limitation years beginning on and after Jamuary I, 2007,
compénsation for the limtation year will also inchide compensation
paid by the later of 2% months after an employee's severance fiom
employmient or the end of the limitation year that mchides the date of
the employee's severance from employment if -

(a) , the payment is regular compensation for services during the

. " ‘employee's tegular working howrs, or compensation for
. Services outside the employee's regular working hours (such

" ag overtime or shift differential), commmissions, bomuses’ or

" other -similar payments, and, abs;ﬂnt a severaxace ﬁ?hm
‘employment, the payments would have been paid to the
é%loyyle%ﬂ while thg Zgg;loyee continued n employment with

the employer; or ' S : )

(b)’ -thé payment is for unused accrued bona ﬁdt:' sick, vacation ér
" ofther leave that the enjployee would have been able to vse if
employment had contimied. o

_(Bj Back' pay, within- the meamng of Traaaury. " Regulations

Sectior -1.415(c)-2(g)(8), shall be treated as’compensation for the
Jimitatiort year to which the back pay relates to the extent the back

weize .. ..pay. represents wages and compensation _tha_t would otherwise be -

mchuded inder this definition.

.- Notwithstariding sany other’ provision of law to the contrary, ‘the: Board may .

modify-a reqiest by a Member fo make a contribution to. the’ System if the

.- -7 amount of the’ contribution would exceed the limits provided in Code Section

415 by using the Polowing methods: .

17 (1)1fthelaw iequh'éS‘ a 1ump s‘nm'payineﬂt for the pmchase‘o’“'fsérvice:

credit, the Board may éstablish a periodic payment deduction plan for
- the Meinber to avoid a contribution in excess of the Hmits under Code
Sections 415(c) or 415(n). ) . ’

_-(2j - If payment pursuant io subparagraph (1) will not,avoid a contribution |

in excess of the limits imposed by Code Section 415(c), the Board
" may either reduce the Member's contribution to an amount within the
Tmits of that section or refise the Member's contribution.

If the annual additions for any Member for a lmitation ycér exceed the

. Jimitation under ‘Section 415(c) of the Code, the excess annual addition will

.be corrected as' permitted under the Employee Plans Compliance Resolution
System (or similar IRS correction program). 2 .

- For limitation years begning- on or after January 1, 2009, a Member's
" compensation for pixposes of this subsection 11. shall not éxceed the annual

fimit vnder Section 401(a)(17) ofthe Code.
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12, Additiona] Limitation on Pension Bexefis.
Notwithstanding anything heremn to the contrary:

A.  The nonnal retirement benefit or pension payable to a Retiree who becories
a Member of the System and who has not previowsly participated m such
System, on or after January 1, 1980, shall not exceed one hundred percent
(100%) of his Average Fmal Compensation. However, nothing confaned

this Séction shall apply to supplemental retirerent benefits or to pension

* increases attributable to cost-of-lving increases or adjustments. '

B. No Member ofthe System shall be allowed tp receive a retirement benefit or

pension which is in part or in whole based upon any service with respect to

which the’ Member i3 aleady receiving, or will receive i the fidure, a’

. refirement betiefit or pension fiom a different ‘employer's retirement system

. orplan. This rekfriction does not apply to Social security benefits or federal
benefits under Chapter 67, Title 10, U.S. Code.” _ '

L

- SECTION-16, MINIMUM DISTRIBUTION OF BENEFITS.
1. GeneralRuks. ' |

- o-ms-A o Efibctive Dato” Effective as of January 1, 1989, the Plan wil pay all benefits . ., - . -

in accordance with a good fith inferpretation of the requirernents of ternal Yo
Reveme Code Section 401(2)(9). and the regulatiops in efiéct under that o
. ' -section, a§ applicable to a’ governmental plan wihin the meaning of Internal: -~ -
- Reveme Code' Section-414(d). Effective on and after Jamuary 1, 2003, the -

i ﬁ ;.ﬁ.".'._ﬁ_..‘.ﬂari is ‘Also subject to the specific provisions contained in this Section. The

‘provisions of this Section will apply for purposes of determining required |
minimum distribations for. calendar years -beginming with the 2003 calendar
Eena SR AN TN O R Ry e

“B. . Précedence.  The requirements of this Section will take precedence over any
_nconsistent provisions of the Plan. o _ + 7 .

~ C... _TEFRA Section:242(b)(2) Elections, Notwithstanding the other provisions .
- . of fbis Sectionother than this subsection 1.C., distributions may be made
“under a desighation made before January 1, 1984, in accordance with' Section
242(b)(2) of the Tax Bquity and Fiscal Responsibility Act (TEFRA) and the

, provisions ofthe plan fhat related to Section 242(b)(2) of TEFRA.
2. _Time and Manner of Distribution.
" A, Required Begiming Date. ‘The Member's entire interest wil be distributed,

or begin to be distributed, to the Member no Iater than the Member's required ‘
begining date which shall not be later than April 1 of the calendar year

* followidg the' later of the calendar year in which ‘e Member attains age
seventy and one-half (70 %) or the calendar year n which the Member
terminates employment with the City.

B.  Death of Member Before Distrbutions Begm. If the Member dies before
distdbutions begin, the Member's entire mterest will be distrbuted, or begin
to be distributed no Iater than as follows:

Bt
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(1)  If the Member's surviving spouse is the Member's sole designated
: beneficiary, then distributions to the surviving spouse will begin by
December 31 of the calendar year immediately following the calendar -
yeer it which the Member died, or by a date on or before December
31 of the calendar year in, which the Member would have attzined age
70 Y%, if later, as the surviving spouse elects.

(2)  If the Meéndber's smvxvmg spouse is not the Member's sole des1gnated

‘ beneficiary, then, distibutions to the designated beneficiary *wil

begin by:December 31 of the calendar year mmediately ﬁ)]lowmg the
calendar year n which the Member died.

“(3) - H theress no designated beneficiary as of Septerber 30 of the year

fo]]owmg the year of the Menber's death, the Meinber's entire inferest -
will be d)su'ﬂ:ruted by December 31 of the calendar year containing
the fifth amniversary of the Member's death.

“(4) - If the Member's surwvmg spouse is the Member's sole designated

“beneficiary and the surviviog spouse dies affer the Mémnber but before
distribittions to the surviving spouse bégin, this subséction 2.B:, other

T B s thansubsecﬁonZB(l) wﬂlapp[yas:fthesumwngspousewerethe :

.. Membet, -

. For pm-pases of this subsection 2.B. aud subsection 5., distributions are
" considered to'begin on the Member's tequired beginning date or, if subsectlon
~2B:(4): apphes the date:of distributions are required to-begin to thé surviving.

“spouse imder subsection-2:B.(1). If annmity payments irevocably commence

to' the’ Membér: before ' the Megmber's. required begnning date (or to, the’

Mentber's strviving spouse before the date distributions are required to begin

to"the stirviving: spouse under subsection 2.B.(1)), the date distrbutions are
-considered to begm is the date dJstﬁhuiJons actua]br comn:s:ncc

DeathAfter Distributions. Bcgn_a. If the Member dies affer the requ:red
distribution of "benefits has begun, the remaining portion of the Member's
interest must be’ distributed at least as rapidly as under the method of
dlsm'butlon before the Membafs death.

Form of Distitbution. Unless the Members interest is distributed in the form
of an annuity purchased from an msurance company or in a single sum on or
before the fequired beginning date, as of the first ‘distribution calendar year
distributions will be made n acqordance with this Section. If the Member's -
‘nterest is distributed i the form of an anmuity purchased ffom an nsurance
company, disttibutions thereunder wil be made m accordance with the
requirements of Section 401(a)(9) of the Code and Treasury regulations. Any
part of the Member's interest which is i the form of an individual account

" described I Section 414(k) of the Code will be distributed in a mammer

satisfying the requirements of Section 401(a)(9) of the Code and Treasury
regulations that apply to individual accounts.
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* 3. Determination of Amount to be Distributed Fach Year,

A, General Requirements. If the Merber's interest is paid in the form of annuity
distributions under the Plan, payments under the ammmity will satisfy the
fllowing requirements: ' ) . :

} (1)  The annuity distributions will be paid in periodic payments made. at
r, intervals not longer than one year.

3 The Member's entire infterest must be distributed pursuant to Section

6, Section 7, Section 9, or Section 10 (as applicable) and m any event

over a period equal to or less than the Momber's life or the lives, of the

Member;and a %csignated bereficiary, or over a period not extending

~-beyond the life expectancy of the Member or of the Member and a

.. designated beneficiary. The life expectancy of the Member, the

 Membér's spouse, or the Member's beneficiary may not be .

_ _ . recalculated. affer the imitial determination for purposes of
s - . determining benefits. . ;

B.© -Amount- Required to be Distrbuied: by Required Beginning Date. - . The

" amount that mist be distibuted on or before the Member's required

S © . .. begming date-(or, if the Member dies before distributions begin, the date

s m =t oo - oo distributions #revrequired to begin under the Pre-Retirement Death section,
T . . above is-the payment that is required for one payment mterval The second
- ‘payreent need not be made unti the end of the next payment nterval even if

= .

- -that payment interval ends in the next calendar year. Paymént-intervals are

TR Member's bensfit accrualks as of the last day of the first distribution calendar
- year will bg inctadéd in the calculation of the amount of the anmuity, payments ~
for payment intsrvals ending on or after the Member's required begimning
- dam' V. PR - .. . . . . . . . .2 - . P - - e .

©cemos e e G0 - Additional'Acerials After First Distribution Calendar Year. - Any:additional
TL.d Tl oonat oL 0L benefits-aceruing to the Member in a calendar year after the first distribution
S ' calendar year will be “distributed beginning with the first payment interval
- *ending inthe calendar year immediately following the calendar year in: which
such amoumt accrags. . T . ‘

4. General Distribution Rules.

maxinmm determined under the incidental death benefit requirement of
Internal Reventie Code Section 401(a)(9)(G), and effective for any annuity
commencing on or after Jamary 1, 2008, the minimumm distribution incidental
benefit fule tnder Treasury Regulation Section 1.401(a)(9)-6, Q&A-2.

-&. . The amownt of'an annuity paid to a Member’s beneficiary may not exceed the

B Thé death and -disability benefits provided by the Plan are limited by the
incidental benefit rule set forth in Internal Reverme Code Section
401(a)(9)(G) and Treasury Regulation Section 1.401-1(b)(1)(I) or any
successor Tegulation thereto. As a result, the total death or disability benefits
payable may zot exceed 25% of the cost for all of the Members' benefits
received from the retirement system.

al-

\«: thg. periods- for: which payments are received, -e.g, montly. Al of the, -



5. . Definitions.

A, Designated Beneficiary. The individual who is designated as the beneficiary
under the Plan'and is the designated beneficiary under Section 401(a)(9) of the
Code and Section 1.401(a)(9)-1, Q&A-4, of the Treasury regulations. '

Distibution ~ Calendar Year. A calendar year for which a minimm
distribution is required. For distributions begiming before the Member's
death, the first' distribution calendar year is the calendar year immediately
preceding the calendar year which contains the Member's required beginning
date. For distributions beginming afler the Member's death, the first
distribution calendar year is the calendar year in which distributions are
required to begin pursuani to the Pre-Retirement Death section, above.

. SECTION 17. MISCELLANEOUS PROVISIONS.

.-

1. Inferest of Members in System.

‘ .. Al assets of the Fund are held in trust, and at no time prior to the satisfaction of all
Habilities under the System with fespéct, to Retirees and Merbers and their Spouses or Beneficiaries, -
shall-any part of the' corpus or inconts of the Fund be wsed for or diverted to any purpose other than
for their exclusive benefit. - . : ' B

2. Nd Reducﬁon ef-Acr‘:fued‘Bene_ﬁt_s. -

S T No-amendient pr ordinance shall be 'adbﬁtéd by the City Cotmeil of the Cify of Port -
=St .
Me_mb er's Ben_eﬂciaries.

3. Qualification of System.

... "It s interided that the System will constitute a qualified public pension plan under the
applicable provisions of the Code for a qualified plan under Code Section 401(a) and 2 governmental:
plan wder-Code Section- 414(d), as now in effect or hercafier amended.” Any modification or
amendment of the System may bg made retroactively, if necessary or appropriaté, to qualify or
maintain the System as_a Plan meeting the requirements, of the applicable provisions of the Code as,
now in effect or hereafter amended, or any other applicable provisions of the U.S. federal tax laws,
_as now in effect or heréafier amc:llded or adopted, and the regniations issued thereunder.

4. UseofForfitres.

Forfeitures atising from terminations of service of Members shall serve bnlgi to reduce
future City contributions.

5. Prohibited Transactions.

. at . “Effective a5 of January 1, 1989, a Board may not engage in a transaction prohibited
by Internal Revenue Code Section 503(b).

2372-
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6. USERRA.

’ Effective December 12, 1994, nomthstandmg any other provision of this System,
contributions, benefits and service crédit with respect to qualified military service are governed by
Tnternal Reveme Code Section 414(v) ‘and the Uniformed Services Employment and Reemployment
Rights Act of 1994, as amended. To the extent that the definition of "Credited Service" sets forth
contribution reqtm'ements that are’ more favorable to the Member than the mininmm compliance

", requirements, the more favorable provisions shall apply.
i Vesting.

o ol Member will be 100% vested in all benefits upon attainment of the Plan's,
: 'agc and semce reql.urements ﬁr the Plan‘s norroal retirement beneftt and

‘B. - AMcmber Wﬂbe 100% veste:d in a!l aocrued beneﬁts to the extent ﬁmded
: if the Plan is ferminated or -experiences a compleha discontinnance of '
employer coniriblmons

. 8 . Elecﬂ‘omc Forms.

In those cn‘cumstances where a written election or consent is nof required by the P]an

. or the Internal Revenue Code, an oral,:electronic, or telephonic form m el of or in addition o a
foo, - written form may-be- prescn'bed by the: Board Howaver where apphcable the Board ghall comply'
WIﬁlTreas Reg § 1.401(a)-21. 5 _ :

= R 9._' Comphance W[thCh&pteIISS Florida Stamtes _ y e
Do nlieh fhai Ui ingnded: it the System wiﬂ ‘contimie to. qualify for ﬁmdmg under Secuon

v _ 185.08, Finnda Statutes. Accordingly, wnless otherwise required by law, any provision of the System
which viojates the requirerents of Chapter 185, Florida Statutes, as. amended from time: fo time,
sha]] ‘be-supetseded by dnd. administered n accordance with the requiréments - of such chapter

SEGTION 18 REPEAL OR TERMINA'I'ION OF SYS’I‘EM

i

1-._ _Thls ordmance estabhshmg the System and led and m:bsequcnt ordmmlccs

- pertaining to said System and Fund, may be modified, terminated, or amsnded I whole or in part;
provided that if this or any subsequent ordinance shall be amended or calcd m its application to
any person benefitting hereunder, thic amownt of benefits which at the tme of any alteration, .
amcndmcm, or repeal sha]l bave ascrued o the Member or Beneficiary shall not be &ﬂécted thereby.

2. Tf fhis ordinance shall be repealed, or if contributions to the System are . discontinued
or if there i a transfer, merger or consolidation of government umits, services or. fmctions as
provided in Chapter 121, Florida Statufes, the Board shall contime to administer the System in
accordance with the provsszons of this ordmance, for the sole benefit of the then Mermbers, any
Beneficiaries then receiving retwement. allowances, and any futore persons enitled fo. receive
benefits under one .of the options provided for i this ordinance who are designated by any of said
Metbers. - In the event of repeal,. discortimuance of confrbutions, or transfer, merger or
consolldatlon of govermment wmits, services or fimctions, there shall be filll vesting (100%) of
benefits acerued to date of repeal and such benefits shall be nonforfeitable.
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3. °  The find shall be distributed in accordance with tue following procedures:

A

. The Board shall determine the date of distrbution and the asset value
required to fiind all the nonforfeitable benefits affer taking into account the

expenses of such distribution. The Board shall inform the City if additional
assets are required, in which even{ the City shall continue to financially
support the Plan wntil all nonforfeitable benefits have been fimded.

The Board shall determine the method of distribution of the asset value,

whether distribution shall be by payment in cash, by the maintenance of
another of substiftuted trust fimd, by the purchase of msured amnuities, or

otherwise, 'for each Police Officer entitled to benefis under the plan as
specified n subsectlon C.

. The Board sha]l dasmbute the asset vale as of the date of texmmatlon n the.

manner set forthyin this subsection, on the basis that the amount required to
provide any given retirement mcome & the actuarially computed single-sum

value of such retirement income, except that if the method of distribution

determined undey subsection B. mvolves the purchase of an insured, anmity, .
the amount rgquired to provide the given retirement income is the single

- premium payable for such anmity, The actuarial single-sum value may not

be Iess.than the'Police Officer's Accumulated Contributions: to the Plan, ‘with '

- .mferestif prowied by the Plan, less the value of any plan beneﬁts prewously -

paid to the Police Officer.

- - If - there s asget vahie remam:ng aﬁer the ﬁiﬂ dan‘fI:)unon speclﬁed mo-
;--subsectlon C.; and after- the payment of any- expenses: incurred ‘with such -

‘... : distribution, such: excéss shall be returned to the City; less retim to the State:

- of the State's cohtiibutions, provided that, if the excess is less than the total

. conirbutions rade by the City and the State to date of termination of the

Plan, such excess shall be divided propomonatebf to “the total comribmons'
made bythe City and the S‘ratc . ’

.- - The Board shall dxsn‘ibute in accordance with subsectlon B the ﬂﬂlOUI]IS
~ deterrmned under subsectlonC

If, affer twenty-fom (24) months after the date the Plan terminated or the date the Board
received written notice’ that the comttibutions thereunder were being permanently discontinued, the
City or‘the Board of the Fund affectéd bas not complied with all the provisions in this Section, the

with this Section.

_ SECTION

. Florida Department of Managemenit Services will effect the fermination of the Fund in accordance

19. DOMESTIC RELATIONS ORDERS; RETIREE DIRECTED

 PAYMENTS; EXEMPITON FROM EXECUTION AND NON-ASSTIGNABILITY.

1. Domestxc Relations Ordars

A

Prior to the entry of any domestic relations order which affects or purports to
affect the Systend's responsibility in connection’ with the' payment of benefits

. of a Retiree, the: Member or Retiree shall submit the proposed order to the

Board for review to determine whether the System may legally honor the
order. -
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B. If a domestic rélations order is not submitted to the Board for review prior to
e " entry of the order, and the System is ordered to take action that i may not
" legnlly take, and;the Systemn expends administrative or legal fees in resolving
the matter, the Member or Retiree who submits such an order will be required

to reimburse the System for its expenses-in connection with the order. -

2. Retiree Directed Payments.

- The Board may, upon wiitten request by a Retiree' or by a dependent, when authorized
Retiree or the Retiree’s Bepeficiary, authorize the System to withhold from the monthly

retirement payment those fimds that aré mecessary to pay for the benefits bemg received through the
City, to pay the certified bargaming agent of the City, to make payment to msurance compamies for
insurance premiurss as permitted by Ghapter 185, Florida Statutes and to make any payments for
-child support or alimony. - - : ¢ 5 - : ,

3. Exemption from Bxeotition, Non- Assipnability.

" Except as otherwise pfﬁchled-by law, the pensions, annuities, or any other benefits

‘accrued or accruing to any persor under the provisions of this ordinance/resolition and the
Accurulated Contrbutions and ‘the cash: securiies in the Fund created mder this
ordinance/resolution are hereby exerhpted fiom any state, county or rmmicipal fax and shall not be
- sibject to execition, attachment, gamishment or any Jegal process whatsoever and shall be
unassignable. ; :

SECTION 20. PENSION VALIDITY. ~ - =+ - = = 774

. The Board shall have the power to examine into the facts upon which any pension shail . -

" ‘iie‘xfei_xjﬁ)ré have been’ granted, undet any prior or ‘existing law, or shall hereafter be granted or . .

. obtained erroneously, frandiilently or 'illegally for any reason. The Board is empowered to purge the
pewsion. rolls or correct the pension, amount of any person heretofore granted a pension mder prior
or existing law or any person hereafter igranted a pension under this ordinance if the same is found

© lobe
‘mnder

efroneous, fraudulent or flegal forany reason; and to reclassify any person who has heretofore
‘any prior 01 existing law beefy or who shall hereafier under this ordinance be erroneously,

- jmprgperdy or Wlegally classified. Any bverpayments or underpayments shall be corrected and paid fo

" . orrepaid in a reasonable mamner determined by the Board. -

SECTION 21. FORFEITURE, OF PENSION. _

1. ... Any Menbet who #convicted of the folowing offenses .committed prior .

"'Rstxrcmcnt, or ‘whose employment' . derminated by reason of his admitted commission, aid or
~abetment of the following specified offenses, shall forfeit all rights and benefits under this System,

excep
oflens

t for the rétwn of his acoumuiated contributions as of the-date of termination. Specified -
es are as follows: : '

A The committing, aiding or abetting of an embezzement of public fimds;

B. The corimitting;, aiding or abetting of amy thefc by a publc officer or
enployee from employer; : 3 : .

.C.  Bribery in comection with the employment of a public officer or employee;
Any felony specified in Chapter 838, Florida Statutes;

E. The committing of an impeachable offense;
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E. The committing’,of any flony by a public officer or employee who willfidly

and with intent to defraud the public or the public agency, for which he acts

" or in which he is employed, of the right to receive the fithfil performance

“ofhis duty as a'public officer or employee, realizes or obtains or attempts to

obtain’ a profit, gain, or advantage for himself or for some other person

through the use -or attempted use of the power, rights, privileges, duues or
position of his public office or employment position; or

G. . The committiig on or after October 1, 2008, of any felony defined n Section
800.04, Florida‘Statutes, against a victim younger than sixteen (16) years of
age, or atI:Il:S;n felony deﬁncd)m Chaptz;r 794, bFlonda S]‘;Camteﬁfc agamst a Vléctrm
younger cighteen (18) years of age, by a public officer or e yee

: thro Juse: or aftempted use of power, n%hts, rivileges, dl];::?és or

" w -+ position ofhls or her public office or exployment position, -

| Conv:cton shiall be defined as an .adjudication of guilt b a court of competent
jurisdiction; a plea of guilty or a nolo tontendere; a jury verdict of guilty W]]Ell adjudication of guilt
' Bﬁ‘enswjthheld and the accused is placed on: probation; or a conviction by the Senate of an impeachable
offense ;

3.7 Court s]:nll be definéd 4s any state or federal court of competent JUIISdJCtiOIl which
- 18 exercising iis. jimisdiction fo consider & ‘proceeding mvolving the alleged commission of a specified
offerise. Prior to forfeire, the Boa'rd shall hold a hearivg on-which notice shall be given to the
Member whose benefits are being congidered for forfeiture. Said Member shall be afforded the right -

to have aip,atioméy present. . No™ formal rules of evidence shall apply, bt the Merber . shaIl be 7

M
cafforded a 3 "ppc:mmty o p"ﬂ“anth;s case agamt forfeinre,

© 4 Any Member who has received bensﬁzs ﬁom the System In_excess of his
; Accmmlated Contriblmons after Memiber's rights were forfeited shall be required to pay back to the

“Fund.the amount of the benefits received in excess of his Accunulated .C ontributionk. The Board .

" may nxp]ement alt ]Bgal action necessary to recover such ﬁmds

_SECTION 22. CON

FRAUDULENT S’I‘ATEMENTS

1L It i vnlawdil for a persrem to wﬂ]ﬁn]ly and lmowmgly make, or canse o be made, Dr._

to assmt, cons lre with, pr urge anothcr to make, or cause to be made, any filse, fraudulent, or
--or=wiitten: stateinent- or WIﬂJllO]d or- conceal material Information to obtain any -
beneﬁtﬁomthc Sysi'cm. 2 i _ . :

' 2.0 A pers.on who vidlates: subsection 1 cormmits a misdemeanor of the ﬁrst degree,
- punishable as provided in Section 775. 082 or Section 775. 083, Florida Statlnes '

3. In addiion to any ‘applicable criminal penalty, upon conwctmn for a violation
described in subsection 1, a Member:or Bepeficiary of the System may, in the discretion of the
Board, be required to° forfeit the right to receive any or all benefits to which the person would
otherwise be enfitled under the System. For purposes of this subsection, "conviction" means a
determination of guﬂi that i the ‘result of a plea or trial, regardless of whether adjudication is-,
withheld.
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SECTION 23. INDE TION.

1.  To the extent not covered by insurance contracts in force from time to time, the City
shall indemmify, defend and hold harinless members of the Board fom all personal habﬂrty for
damages and costs, including court'costs and attorneys' fees, arising out of claims, suits, Iitigation,
or threat of same, berein referred to.as 'claims", against fhese individuals because of acts or
circumstances connected with or arising out of their official duty as members ofthe Board. The City’
reserves the right, in its sole discretion, to séttle or not settle the claim at any time, and to appeal or
to hot appeal from any adverse judgmient or riling, and I either event will mdemmfy defend and
. hold hannless any ‘members of the Board fiom the judgment, execution, or levy thereon.

e 3 T.hxs Section shail not'be construed so ‘as to relieve any insurance company or other
entity liable to defend the claim or fiable for payment of the judgment or clim, fom any liability,
nor does this Section walye any provision of ]ﬁ -affording the City mmmmity from any suit in whole
or part, or'waive any other substantive or procedural rights the City may have. _

3."  This Section shall ot apply nor shall the City be responsible in any manner to'defend

or pay for claims ansmg out of acts' or omissions of members of'the Board Whlch constitute felonies
or gross mmalfeasance or gross misfeasance m office. ~ L

SECTION 24. DIRECT TRANSFERS OF ELIGIBLE ROLLOVER : ‘
- . DISTRIBUTIONS:ELIMINATION OF MANDATORYDISTR]BUTIONS

_1 . Roilover Dmributlons

' A. General. This Section appl{f:s to’ dlsn*ibutiom made on or after .Tamzary 1,

.- 2002, Notwif mdmg ANy ﬂvﬁ'(mmh of t}l“ p‘l:m tn 1-'11:: _comnrary that xgvmﬂnj_ nihpmnqp it a
© distributee’s electnon under thzs section, a distibulec may elect, at the time- and i the manner
R presc:rﬂaed by the board; to hdye any:portion of an eligible rollover dJstributmn pzud dJrecﬂy to an. -
. eligible retirement p]anspecxﬁcd by the distiibutes in a ditect rollover. '

S B.. De:ﬁmtmus

., () - Elgble rollover _distribution. An chgible rolover distribution is

<.+ .7 distribution.of all or any portion of the balance to the credit of the distrbutee,
T ) except that &n c]lg:ble rollover distribution doés not mchude any dJstribuuon
S, 7. .7 it ¥ one 6f:aseries of substantially equal periodic payments, (not'less -

ol s~ frequently - thad anm:a}ly) made for the h% (or Lfe expectancy) of the
S - distributee or the joint lives (or joint kit expectaricies) of the distributee and
 the distributee’s designated beneficiary, or for a specified period of ten years
or more; any 'distcbution to the extent such distrbution is required under
Section 401(&)(9) of the Tmternal Revenue Code; and the portion of any
distribution that ;13 not inclidable i gross mcome. Amny peortion of any
- distrination which would be cludible in gross income be an dlighle
rollover distribution if the distribution is made to an individual retirement
account described in section 408(a), to an dividual retirement apnuity
descrbed m §ection 408(b) or to a qualified defined contribution plin
. described in section 401(a) or 403(a) that agrees to separately account for
* amownts so transferred, mcluding separately accounting for the portion of

such distribution which is includible m gross income and the portion of such
distribution which is not so inclndible.

(2)  Eligble retrement plan. An elighle retirement phn i an individual
retirement account described in Section 408(a) of the Intemal Revenue Code,
and individual retirement annuity described i Section 408(b) of the Internal
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. Revenue Code, and ammuity plan described in Section 403(a) of the Internal

Revenue Code an eligble deferred compensation plan described in section
457(b) of the Code which is maintained by an elighle employer described n
section 457(e){1)(A) of the Code and which agrees to separately account for
amounts trapsferred imto such plan fiom this plan, an amuity contract
described i section 403(b) of the Code, or a qualified trust described i
Section 401(a) of the Internal Reveme Code, that accepts the distributee's
gligible rollover distribution. This defmition shall also apply in the case of
an efigible rollover distribution to the surviving spouse.

Distrbutee. A ‘distributee inchides an cmp]nyee or former employee. In

‘addition, thé employee's or former employee's siirviving spouse & a

distributee with regard to the interest of the spouse.

_ Direct rollover.' A direct rollover is a payment by the p1a11 to the allgible _
- retirement plan spccuﬁed by the d1stributcc

2. Roilovers or Transfers into i'ha Fund.

' ' On, or after Janpary 1y 2002, the System will accept, solely for the pumpose of
purchasing CIGd]de Service as provlded herem, permissible Member requested transfers of fimds

* . fom other reiifement of pension plans, Member rollover cash confributions and/or direct cash

roﬂovezs of distributions made on or after Janvary 1, 2002, as fllows:

:'Transfers ‘and - Dlrect Ro]]overs -or. Miember Rollover Cmmibuhons fom
Uer Fans.

: LI oy’SL&m will accept either a duwect rollover of an clighle

-+~ rollover: distrbution. or- a Member - contribution of an_clighle rolover -
iy ,'dJSt['ijiIOIl from.a qualified plan deseribed in section 401(a) or 403(a) of the"
' Code, from 'an annuity confract described in section 403(b) of the Code or .- £ &°
. . from an efigible’ plan undér sectioy 457(b) of the' Code which is mamtainéd - 7

by a state, politi¢al subdivision of a state, or any agency or nstrumentality of

a state or political subdivision of & state. The ‘System will also :accept legally, |

permissible Member requested transfers ‘of funds from other retirement or
pension p]ans . .

* Meniber Rollover_Contributions from TRAs. ~ The systern will accept a
~ "Mgmber “rollover contribution of the portion of a distrbufion from an
. individual retiremment accomt or anmuity deseribed in section 408(z) or 408(b) -

of the Code that is elighle to be rolled over and would otherwise be-
incindible in gross I[ICD]ZDE . .

SECTION 25. MILITARY SERVICE PRIOR TO EMPLOYMENT.

The time that a police officer serves or has served on active duty in the military service of
the Armed Forces ofthe United States, the United States Merchant Marine or the United States Coast
Guard, voluntarily or mvolntarily and’ honorably or under honorable conditions, prior to first and
mitial empbyme;nt with the city police:department shall be added to his years of credited service

provided that:

1. The member contributes to the find the sum that he would have confribuied, based
on his salary and the merrber contribution rate o effect at the time that the credited service i
requested, had he been a member of the system for the time for which he & requesting credit plus
amounts actuarially determined such' that the crediting of service does not result n any cost to the
fimd plus payment of costs for all professional services rendered to the board in comnection with the
purchase of years of credited service,
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2. Multipls requests to puichase Credited Service pursuant to this Section may be made
at any time prior to Retrement, .

3, Payment by the membes of the required amount shall be made within six (6) months

~ of his request for credit, but not Jater than the retirement date, and shall be made in one (1) urp sum

e £

. payment upon receipt of which credited service shall be given.

*4, : The maxinmm credit mc_ierrthis section shall be five (5) years.

5. - Creditéd service purchased pursuant to this section shall count for all purposes, except

.. vesting and elighility for not-in-lne of duty disability benefits.

SECTION 26. PRIOR POLICE SERVICE.

. Unkss otherwise prohibited by liw, and except as provided for in the definitions section of ",
the plan document, the time that a member previously served as a full-time police officer with the

city durfag a period of previots employment and for which period accumulated contributions were
withdrawn from the iimg: or the time that a member served as a full-time police officer for any other
muicipal, county or state law enforcément department m the United States shall be added to his
years of credited service provided that: ‘ : . '

1. The memiber é'onl;riin:rtes},j:o the fimd the sum T]iat he would have contributed, i:ased_

on his ‘salary and the member contribution rate m effect at the time that the credited service is

tequested, had he*been a member: of the system for the time for ‘which he is fequesting credit plus ~ *

amounts actuacially détermined such. tHat the crediting of service does not result i any cost to the

_+ - fund plus payment:of costs for alk professional services rendered o the board i comuection with the. -
-1 purchase of years of credited service. e L

2. “‘Multipl requests to. puichase Credited Service putsuant to this Section inay be made ~

A é;t anytmepnorm Retirernent. . _ _
" 37 7 Phyment by ihe police bificer of the réquired Amoudt shall be made within s (6) .

-"]_1101_1 3 éf ; request for credit,. but noy Iater than the retirement ‘date, and shall be md;e m one (1)

" fonp, sum payment upon receipt.of which,credited service shall be given.

4, 'The maxinmm ¢redit under this section for service otﬁer fhan with the City of Port

" §t: Taicie when combined with‘credited service purchased for military service prior to employment

shall be 'ten (10) years of credited sérvice and shall count for all purposes, except vesting and

clighility for not-m-fine of duty. disability: benefits.© There shall be no maximum purchase of credit -

for prior service with the City of Port St. Lucie and such credit shal count for all purposes, including

vesting,

5. Inno event, however, "'may credited service be purchased pursuant to this section for
prior service with any other mumicipal, county or state law enforcement department, i such prior

“service forms or will form the basis of a retirement benefit or pension from a different employer's

retirement system or plan as set forth in the maxinmm pension section of the plan document.
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SECTION 27. DEFERRED RETIREMENT OPTION PLAN.

1.

Definitions.

Asused inthis Secﬁon the following definitions apply:"

A

B.

'"DROP" -- The 'City 'of Port St. Lucie Municipd]l Police Officers' Rct]rcmsnt
Trust Fl[ﬂd Deferred Retirement Option Plan.

"DROP Account” -- The account cstablished for each DROP partlcxpant
under subsection 3.

Participation.

A

Penod of Parhcmanon

Eligibility to Participate.

“In lieu of terninating his employmest as a Police Officer, any Member who

is eligible for npimal retirement under the System may elect to defer receipt
of such service Ieﬁremgnt pension and to participate in the DROP

Elechon 10 Partlctpate

A Member‘s gleetion to parhclpate m the DROP st be made in Wntmg m

a ‘time ‘and manrier determined by the Board and shall be effective on the first -
**day-of the fitsi -Galendar month which is at least fifteen (15) business days

after ﬁ is received by the Board,

“r

: AMember -who elects to partxmpate in the DRDP inder &Jbsecnon 2B, sha]l o
participate in_thé DROP for a period nof to exceed 60 months begmnmg at’

* - the fime his eléction to patticipate i, the. DROP first becomes effective. An .

election to participate in the DROP shall constitute an irevocable election to

- tesign from the'service of the City not later than the date prowded for in the

previous se:ntence A Member may participate only once.

Termmatmn of Particmatlo '
)] A Meruber's parnmpaimn m the DRO'P sha]l cease &t the earher of

‘@  the end of his pemiissible period of participation in the DROP
as determined under subsection 2.C.; or

(b)  termination ofhis employment as a Police Officer.
(2)  Upon thé Member's termination of participation in the DROP, all

amounts provided for n subsection 3.B., mcluding monthly benefits _

. and investment earnings and losses or mterest, shall cease to be

" transferied fiom the System to his DROP Account, Any amounts
-remaining in his DROP Account shall be paid to him i accordance
with the provisions of subsection 4, when he fermmates his
employment as a Police Officer.
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(3) A Member who terminates his participation in the DROP under this
* gubséction 2.D. shall not be permitted to again bécoms a participant
n the DROP. o

) E. . Effect of DROP Participation on the System.

(1) A Member's Credited Service and his accrued benefit under the
' Systeni :shall be determined on the date his election to participate n
the DROP fist becomes effective. For purposes of determinmg the
accrusd beneftt, the Member's Salary for the purposes of calculating

his' Average Final Compensation shall include an amount equal t0. any

Turp sum paynents ‘or portion thereof which would have been paid

or are paid fo the Me&e_r and inchided as Salary as defmed berein,

had the Member retired under normal retirement and not elected
DROP participation. Member contributions aftributable to any Tump
suns used in the benefit caloulation and not actually received by the
Membetishall be deducted fiont the first payments to the Member's
. DROP Account. The Member shall not accrue any additional

© . Creditedi Service or any additional benefits under the System {except
for 'any, additional benefits provided- under sny cost-of-liying

.+ adjustmént in the System) while he is'a participant in the' DROP.
_After a Member commences participation, he shall not be’ permitted

to agaiii contribute fo the System nor shall he be eligibke for disability

or pre-retirerment death benefits. e ' '

{2'}- .-?1\'10 ambunts shall be paid to 2 Member from the System \,wifh-g?g fhie
e - Mendbeiis-a participant-in the DROP:  Unless ofherwise specified in
“the- Systém, if a Member's participation in the DROP is terminated -

. ':j:'_-.-:, 7 other than by terminafing his employment as a Police Officer, 1o

e &, A ) . -‘ of his employment as a Police Officer.

. amounts shdll be paid to him fom the' Systen uritil he terminates his
B employment as a Police Officer. Unless otherwise specified in the
S ... System.amotmts transferred from the System to the Member's DROP | -
: . - Accoint shall be paid directly to the Member only on the termination
3. PFunding. - _
A." - Establishment of DROP Account,

ADROP Acount shall be estiblished for each Merrber participating in the
DROP. A Métber's DROP Account shall consist of amounts fransferred to
- the’ DROP wnder subsection 3.B., and earfings or interest on those anounts.

B. - Transfers From Retirement System.

(1) As of the fist day of each month of a Member's period of-
participation in the DROP, the monthly retirement benefit he would
have received under the System had he terminated his employment as
a Police Officer and elected to receive monthly benefit payments
thereimder shall be transferred to his DROP Account, except as
otherwise provided for in subsection 2.D.(2). A Member's period of
participation in the DROP shall be determined i accordance with the
provisions of subsections 2.C. and 2.D., but in no event shall it
co}%tinue past the date he termmates his employment as a Police
Officer.
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(2)  Except ‘as otherwise provided in subsection 2.10.(2), a Member's
' DROP Account under this subsection 3.B. shall be debited or credited
after each fiscal year quarter with either:

() Interest at an effective rate of six and one-half percent (6.5%)

' Eer anmum compounded monthly on' the prior month's ending
alauce o1

(bj | Eammgs, determined as follows:

average dafly balance in a Member's DROP Accomnt:
shall be credited or debited at a rate equal to the ‘bet
* mvestment refum realzed by the System %1‘ that quarter.
“Net fnvestment return” for the purpose of this paragraph is
the total retrn of the assets i which the Members DROP
" Account i ivested by the Board net of bxokcrage,
T commissions, tramactlon costs and management fees.

Upon électing participation in the DROP, the Meniber shall elect to
receive cither nterest or earnings on his accoimt to be determmed as
' * provided; above. The Mertber may, in writing, elect to change his -
i e election’ only once-during his DROP participation. | An election o

S changemtbemadepnortofheendofaqlmterandsha]lbe

eﬁ'ectlve begmnmg the following quarter.

{3 A Ms"mﬁefs DROP Account shall only bo credited & deb'““* W'*nh

e Uate e oo oGATNINES 0T Interest and monthly benefits’ while the Member is a

‘participant in the DROP. A Member's final DROP account value ﬁ)r

distribution to the Member upon termination of participation in the ¢ |

* DROP ishall be the value of the .account at the end of the quarter
immediately preceding termination of participation pls any monthly

... .. ..... petiodic addxtnns made to the DROP accounf subsequent. 1o the end

i g

of the previous quarter and prior fo eligbilty r distribution. A .

;- "Membeér: shall not be emmployed by the Police Department afier
participating in the DROP, and the Memher’s DROP Account Wﬂl]_lo
" longer be credited or debited with eamings or mterest, nor wil

X ' monthly: benefits be transferred to the DROP account. All such nori-
o= oes oo ransferred amounts shall be forfeited and contmuetobc forfertcd et e

]D]stn'bw::on of DROP Accounis on Tennmtton of Emnlovmsnt
A.  Elieibility for Benefits.

A Member shall receive the balance in his DROP Account in accordance with
the provisions of this subsection 4. upon his termination of employment as
a Pohce Officer.. Except as provided in subsection 4.E, no amounts shall be
paid to a Mernber from the DROP prior to his termination of employment as
a Police Officer. o

B. Form of Distribution.
(1) Unless the Member elects otherwise, distribution of his DROP
Account shall be made in a cash hurp sum, subject to the direct

rolfover provisions set forth in subsection 4.F. A Member may,
however, elect, in such time and manner as the Board shall prescribe,
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' ;'_ﬁ'om the: DROP

that his DROP distribution be used to purchase a nonforfeitable fixed
amuity paydble in such form as the Member may elect. Elections
‘under this paragraph shall be in writng and shall be made in such
time or manner as the Board shall determine.

2y If a Meriber dies before his benefit is paid, his DROP Account shall

" be paid: to his Beneficiary in such optional form as his Beneficiary

‘may select. If no Beneficiary designation is made, the DROP
Account shall be distributed to the Member's estate

Date of Pa‘s.ment of DJstribuuon.

Except as othertwise provided in this subsection 4., distribution of a Member's
DROP Accouit shall be made as soon as admm1strat1vely practicable
fo]loumg the Member's termination of employment. Distribution of the
amount T @ Mermber’s DROP account will not be made unless the Member

completes a'written request for distrbution and a written efection, on forms -
- -esignated by thé Board, to either receive a cash Tump sum or a rollover of

the Jump sum amount.

Proof of Death and nght of Beneficiary or Oﬁler Person

’I‘he Board may require and rely upon such proof of death and such evidence -
of the right of any Beneficiary or oOther peison to receive the vahie of a

* deceased Mexrber's DROP Account as the -Board may deém proper and. jis LI
. deterriination of the right of that Bensﬁcmxy or oﬂner person ‘to Tecgive
payment shaﬂ‘*e cen::]usz"e A . .

) DEtrbutanmtatlon. L

Notwithstanding gﬂﬁ)thcr prowsmn of this subsectlon 4., all distributions
shall conform to the’ _‘I\dinmml Distrﬂ:lutlon of Beneﬁts” :
provisions as provided for herem.

Direct Rollover of Certam Distributiors.

This subsgction. appliés to distributions made on or afier Jamvary 1, 2002.

: '~=--,-Notw1thstand1ng any provision of the DROP to the contrary a dJstributee may

£elect to have' any portion of an eligble roflover distubution paid d in a direct '

rollover as otheriwise provided under the, System i the Direct Transfers of -

" Elighls' Rollover Ditributions; Elimination  of Mandatory' Distributions
Section of your plat. .

5. - Admmistratiop of DROP.

A,

Board Admmlsters the DROP

The gensral administvation of the DROP the responslbﬂity for carrymg out

the provisions' of the DROP and. the responsibility of overseemg the
investment of the DROP's assets shall be placed in the Board. The members
of the Board may appoint from their number such subcommittees with such
powers as they shall determine; may adopt such administrative procedures
and regulations as they deem ‘desirable for the conduct of their affairs; may
authorize one or more of their mumber or any agent to execute or deliver any
instrument or make any payment on their behalf; may retain. counsel, employ
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agents and piovide for such clerical, accounting, actuarial and consuling
services as they may requirg in carrying out the provisions of the DROP; and
may allocate among themselves or delegate to other persons all or such

_portion of their duties under the DROP, other than those granted to them as

Trustee under any trust agreement adopted for uwse in implementing the
DROP, as they,:in their sole discretion, shall decide. A Trustee shall not vote
on any question relating exclusively to himself

Individual Accounts, Rscor_ds and Reports.

The Board shdll mamitain, or canse to be mamtained, records showmng the
operation apd’ condition of the DROP, includmg records, showing the
individual balances in each Member's DROP Account, and the Boa.rf shall
keep, or cause to be kept, in convenient form such data as may be necessary
for the valuation of the assets and liabilities of the DROP. The Board shall
prepare or cause to be prepared and distrbuted to Members participating

‘the DROP and other individuals or filed with the appropriate governmental
. agencies, as the case be, all necessary descriptions, reports, nformation |

returns, and data required to be distributed or filed for the DROP pursuant fo
the Code and any other applicable laws. - : o

- "Bstablishrnent of Rules.

‘Subject to the limifations of the DROP; the Board from time, to time shall

" establish tules for -the adimimnistration of the DROP and the framsaction of its™ -

T ten ~l wd  alall Tapwen  Hie e wilimtier fm A e A
busimess. The! Board shall have GISCICUONATY atrnOiRy 1o JONSUUS anG

- interpret - the DROP_(includfing but not Jimted to_defermination of an’ - -
+ ‘individual's &lighility for DROP participation,’ the right and -amount of any

{ . benefit payable under the DROP. and the date on which any ndividual céases

" 1o be a participant in the'DROP). The determination of the Board as to the -

retatiorl of:the DROP or its determination of any disputed questions -

inte;
.. shall be' conchisive and final to the extent permitted by apptcable law, = The
*:Board shall also oversee the investment of the DROP'S assets. '

Limitation of Lisbifity. .

‘(1)  The Trustees' shall not incur any liability individually or on behalf of

- -any othgr mdividuals for any act or failure to act, made . good faith
in relation to the DROP ‘or the funds of the DROP. . .

(2  Neither the Board nor any Trustee of the Board shall be responsible
- for any reports furnished by any expert retained or employed by, the
Board, but they shall be eititled to rely thereon as well as on
certificates furnished by an accoumtant or am actuary, and: on all
opinions of counsel. The Board shall be fully protected with respect
" to amy action taken or suffered by it in good fiith in reliance upon
such expert, accountant, actuary or counsel, and all actions tdken or
. suffered. in such reliance shall be conclisive upon any person with

any interest in the DROP. -~ ' '

6. General Provisions,

A

Amendment of DROP.
The DROP may be amended by an ordinance of the City at any time and from

time to time, and retroactively if deemed necessary or appropriate, to amend
in whole or in part any or all of the provisions of the DROP. However,
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except as otherwise provided by law, no amendment shall make it possible

* *for any part of the DROP's fimds to be used for, or divérted to, purposes other

than for the exclusive benefit of persons entitled to benefits under the DROP,
No amendment:shall be made which has the effect of decreasing the balance
of the DROP Account of any Member.

Facility of Payment.

If the Board shall find that a Member or other person entitled to a bepefit
mmder the DROP is unable to care for his affairs because of ilness or accident.
or i5 a mmmot, the Board may direct that any bepefit dus him, unless claim
shall bave beén made for the benefit by a duly appomted legal representative,

" be paid to his Spouse, a child, a parent or other blood reldtive, or to a petson

with whom he resides. Any payment so made shall be a complete discharge

-

* of the libilities of the DROP for that benefit.

Tnformation.

" Bach Member, Beneficiary or other person entitled to a benefi, before any

benefit shall be payable to him-or on his accoumt undér the DROP, shall file
with the Board the information that it shall require to establish his rights and
benefits undef the DROP. L : T

", Preventioni ofEsqheq’r_ .

' If the Bodrd camnot ascertain the whereabouts of any person to whom a

- - payment-is- due-pnder the DROP, -the Board may, no eariier than three (3) -
- years from the date such payment is due, mail a notice of such due and owing
paymen{ to the last known address of such person, as shown on the records - - -
of the Board or.the City, If such person has not made written claim therefor @ = *

within three (3) months of the date of the mmiling, the Board may, if it so’

. elects_and 'upon receiving advice fiom counsel to the DROP; direct that such. -

paymient and all Temaning payments otherwisé due such person be canceled -

E - on the vecords of the DROP.  Upon. such cancellation; the: DROP:-shall have
. 1o, firther Gability therefor except that, in the event such person of his.

l Beneficiary latér notifies the Board of his whereabouts and requests the

payment of payments due to him under the DROP, the amount so applied.

+ shall'be paid fo him in accordance with the provisions of the DROT.

Wnthen Elections. Notification. -

(1), Any elctions, mnotifications or designations made by a Mewmber
%msuant to the provisions of the DROP shall be made in writing and |
~ filed with the Board in a time and manner determined by the Board
.under miles uniformly applicable to all employees simiarly situated.
The Board reserves the right to change fom time to time the mamner
for making votifications, elections or designations by Members under
the DROP if it determmes after due delberation that such action is
justified in that & improves the administration of the DROP. In the
event of a conflict between the provisions for maldng an election,
-notification. or designation set forth m the DROP and such mew
admi;istraﬁve procedires, those new administrative procedures shall
prev: ' ; :
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(2)  Each Member or Retiree who has a DROP Account shall be
responsible for firnishing the Board with kis current address and any
subsequent changes in his address. Any notice required to be given
to a Member or Retitee hersunder shall be deemed. given if directed

" to him'at the last such address given to the Board and mailed by
registered or certified United States mail If any check mailed by
registered or certified United States mail to such address is returned,
mailing of checks will be suspended unti such time as the Memiber
or Retiree notifies the Board of his address.

Beneﬁis Not Guaranteed.
A]Ibeueﬁts payable to a Member from the DROP shall be paid only ﬁom the

" assets of the Mémher's DROP Account and neither the -City nor the Board

shall have any duty or Habifity to furnish the DROP with any ﬁmds secizities
or mher assetls except to the extent required by any applicable Jaw.”

QQ,HME.QLL

.(1_)_‘ The DROP shall be construcd, regulated and administered un_der the r

‘., laws of Florida, except where other apphcable law controls.

62) . The titles and headmgs of the m:bsectons in. this Secton are, or
T .convenence only -in the cage of ambiguity or monsmtency, the text
- rather tnan tnc fitles-or neaumgs shan comrol :

. Forfetme ef Reurement Beneﬁts

' "Nothmg i, fHis Section shall be construed to rerove DROP parﬁc:pants from-- '
the application of any forfeiture provisions apphicabk to the System. DROP
- “participants-shal]l be subject o hrfemre ofall retirement beneﬂs mchldmg &

DROP benefits.

ﬁ'ect of DROP Pamclpatlen on Emnlovmf:nt

, Participation i the DROP 18 not a gwantee of employrent and- DROP

participants shallibe subject to the same employment standards and pohcles

' '+ that are applicable to enployecs W]lU are not OP part:c;pants

M-
A Member's gléction to participate in the DROP shall not make him meligible

to serve as a ‘Member frustee, but he shall be ineligible to vote for Member
trustees.
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CITY OF PORT ST. LUCIE

CITY ATTORNEY
MEMORANDUM AUG 05 2013
TO: JEFEREY A. BREMER, INTERIM CITY MANAGER Y Manager's Office
THRU: ROGER G. ORR, CITY ATTORNEY b7

FROM: MILTON R. COLLINS, ASSISTANT GTY ATTORNEY A

DATE: AUGUST 5, 2013

SUBJECT: MUNICIPAL POLICE OFFICERS’ RETIREMENT TRUST FUND
AMENDED AND RESTATED ORDINANCE

Attached please find an Ordinance amending and restating the City’s Municipal Police
Officers’ Retirement Trust Fund, which was drafted by the Fund’s attorney and approved
by its Board of Trustees. Among the substantive changes, the Ordinance provides for the
following:

e The actuarial assump'tion specifies an -eight and one-half (8.5%) interest rate
(Section 1(1))

» Permits those employees who have previously opted out of the Pension Plan a one-
time opportunity to opt into the Pension Plan (Section 2(4))

¢ Provides greaterflemblllty with respect to the Board's investment authorlty (Section
4(6)(B)) ' -

* Details benefit limitations to coincide with the Internal Revenue Code (Section 15)
¢ [ncludes provisibns relating to domestic relations Orders (Section 19)

As you may know, a draft version of this Ordinance existed in late 2012. However, the City
was required to obtain approval from the three (3) sworn bargaining units before it
proceeded. Approval was obtained in spring 2013, at which time the City was engaged in
contract negotiations vis-a-vis the aforementioned opt-in provision. The Ordinance was set
aside so that whatever was collectively bargained could be incorporated therein.
Agreements were reached and the sworn units recently approved the latest iteration of the
Ordinance, which incorporated the agreed upon terms.

The Office of the City Attorney has approved this Ordinance as to form and sufficiency.
Please place this item on the August 12, 2013 City Council agenda. Should you have any
questions or need additional information, please contact me at 4386. Thank you.
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