
STA TE OF FLORIDA
ST. LUCIE cour-,,TY 

AN ORDINANCE OF THE CITY Ot PORT ST. LUCIE, AMENDING AND REST A TING 
THE CITY OF PORT ST. LUCIE MUNICIPAL POLICE OFFICERS' RETIREMENT · 
TRUST FUND IN ITf r ENTIRETY; PROVIDING FOR DEFINITIONS; PROVIDING FOR 
MEMBERSHIP; PROVIDING FOR A BOARD OF TRUSTEES; PROVIDING FOR 
FINANCES AND FUND MANAGEMENT; PROVIDING FOR CONTRIBUTIONS; 
PROVIDING FOR BENEFIT AMOUNTS AND ELIGIBILITY; PROVIDING FOR 
PRERETIREMENT DEATH BENEFITS; PROVIDING FOR DISABILITY BENEFITS; 
PROVIDING FOR VESTING OF BENEFITS; PROVIDING OPTIONAL FORMS OF 
BENEFITS; PROVIDING FOR BENEFICIARIES; PROVIDING CLAIMS 
PROCEDURES; PROVIDING FOR REPORTS TO THE DIVISION OF RETIREMENT; 
PROVIDING FOR A ROSTER OF RETIREES; PROVIDING FOR A MAXIMUM 

PENSION LIMITATION; PROVIDING FOR DISTRIBUTION OF BENEFITS; 

PROVIDING MISCELLANEOUS PROVISIONS; PROVIDING FOR REPEAL OR 

TERMINATION OF THE SYSTEM; PROVIDING FOR DOMESTIC RELATION 

ORDERS AND EXEMPTION FROM EXECUTION AND NONASSIGNABILITY; 

PROVIDING FOR PENSION VALIDITY; PROVIDING FOR FORFEITURE OF 

PENSION UNDER CERTAIN CIRCUMSTANCES; PROVIDING FOR CONVICTION 

AND FORFEITURE, FALSE,· MISLEADING OR FRAUDULENT STATEMENTS; 

PROVIDING FOR INDEMNIFICATION AND DEFENSE OF CLAIMS; PROVIDING 

FOR DIRECT TRANSFERS OF ELIGIBLE ROLLOVER DISTRIBUTIONS; 

PROVIDING FOR PURCHASE OF CREDIT FOR MILITARY SERVICE PRIOR TO 
EMPLOYMENT; PROVIDING FOR THE PURCHASE OF CREDITED SERVICE FOR 

ABSENCES PURSUANT TO THE FAMILY AND MEDICAL LEAVE ACT; PROVIDING 

FOR THE PURCHASE OF CREDITED SERVICE FOR PRIOR POLICE SERVICE; 

PROVIDING FOR A DEFERRED RETIREMENT OPTION PLAN; PROVIDING FOR 

REEMPLOYMENT AFTER RETIREMENT PROVIDING FOR CODIFICATION; 

PROVIDING FOR SEVERABILITY OF PROVISIONS; REPEALING ALL 

ORDINANCES IN CONFLICT HEREWITH AND PROVIDING AN EFFECTIVE 

DATE. 

WHEREAS, the City of Port St. Lucie are presently provided pension benefits 

pursuant to Chapter 185, Florida Statutes, and Ordinances of the City of Port St. Lucie 
and; 

WHEREAS, the City Council desires to consolidate and restate the pension plan 
for Police Officers to incorporate Federal law and the applicable provisions of Chapter 
185, Florida Statutes; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY· 
OF PORT ST. LUCIE, FLORIDA, that; 

CITY OF PORT ST. LUCIE

Section 1 • That the City of Port St. Lucie Municipal Police Officers' Retirement Trust 
Fund is hereby amended and restated as set forth in the document designated THE 
CITY OF PORT ST. LUCIE NIUNICIPAL POLICE OFFICERS' RETIREMENT TRUST 
FUND, atiached hereto and made a part hereof. THIS IS TO CERTIFY THAT THIS

IS A TRUE AND CORRECT COPY
OF THE RECORDS ON FILE iN 
THIS OFFICE 

Section 2• Specific a.uthority is hereby granted to codify and incorporate this Ordinance 
in the existing Code of Ordinances of the City of Port St. Lucie. 
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---·------.-,;--�---------------· --�----------

ORDINANCE NO. 13-49 

Section 3: All Ordinances or parts of Ordinances in conflict herewith be and the same
are hereby repealed.

Section 4: If any section, subsection, sentence, clause, phrase of this ordinance, or the 
particular application thereof shall be held invalid by any court, administrative agency, or
other body with appropriate jurisdiction, the remaining section, subsection, sentences,
clauses, or phrases under application shall not be affected thereby.

Section 5: That this Ordinance shall become effective upon its adoption.

PASSED ON FIRST READING, thi� day of /!
7{l4sT , 2013.

PASSED AND ADOPTED ON SECOND READING, this �ay of�· 2013.

ATTEST:

. .. ,. -· . 
•' 1 ,'. l 1.,• ·:, ,I .... ., •. 

CITY COUNCIL 
OF PORT ST. LUCI

APPROVED AS TO FORM:
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CTIY OF PORT ST. LUCIE 
MUNICIPAL POLlCE OFFICERS' RETIREMENT TR UST Fu"ND 

SECTION 1. DEFINITIONS. 

1. .· As used herein, unless 9therwise defined or required by the context, tbe fbllo.ying
words and phrases sballbave the rreaning indicated: 

Accum.ilated Contr:ilmfuns means a Member's own coi:rtr:ibutioris wrtbout interest. For those 
Members who puri:base Credited,Service v,ith interest or at no cos t to the System, any payrrent 
representing the · am:ru!}t attributaqb' to Member contributx:>ns based_ on the applicable Member 
contribution rate; and any, payrrent representing interest and any required actuamlly calcuhted 
payrr.ents fur the purchase of such Credited Service, shall be inch.rled in Acctnmtlated Contribufuns. 

Actuaritl Eguiyalent means a bene:fit or aIIDunt of equal value, based upon the RP 2000 
Combined Healthy Mortality Table' �· an interest rate of eight and one-,half percent (8 .5%) per 
� This de:furition rmy only .be. 'amended by the_ City pursuant to_ the recorrmepdation of tj)e 
Board using as�umptbns ad9pteq byi; the Board v.rith the advice of the plan's actuary, sucl;i that 
actuarial assumptio:µs are not Sl_]bject to City discretion. 

' ' 

Avera� Final Compemation ¢eans one-twelfih (1/12) of the average S'ahry of the five (5) 
, .best.years·�ftbe)1st-�n,(l0) years-on,Credited Servic:'e prior to l{etire�nt, termination, or death, 

or the career average as a: full-tirre Poli¢e Officer, whi chever is greater. A year sbail be twelve (12) 
consecutive rrmrt:bs. , · ; 

. · Benefx::iarv 1reans the, person on persons ent:itled-\o receive_ bene:fits hereunder at the death 
, of a Member _who :bas or. lave been designated in writing by the Merroer and filed with the Board. 
.. If:no such �1,ignation i s  i:Ii_ effect, or ifoo person so designated is living, at the ti:r:re of death of the 
Member, the Beneficiary sba.Il be the estate of the Member._ · ,': · · 

Boartl mea� the �oard ·of Truste�, which sba.Il admimster and mmage the System herein 
provided and serve as trustees of the Fund. 

( <. 

Citv rreans City of Port St Loce, Florida. 

Code rreans tre Intema.1 Revenue Code ofl 986, as airended from t:irre to time. 
. . 

,, 

' . ' 

Credited Service means di total number of years 
.
and fractional parts of years of servte as

a Police Officer � .fyfember �ontribtltions, when required, omitting intervening years or fractional 
paits of yem when soclJ. Member was oot en:pbyed by the City as a Police Officer. A Member may 
vohmtarily eave his Accurrµ]at..,"<i Contributions in tre Fund fur a pernd of.five (5) y ears after 
leaving the_ employ �fth� P�oce Dep� perrling the possibility of being re employed as· a Police 
Officer, witl;iout bsmg creclit fur the tm:: that he V/8.S a Member ofthe·System. Ifa vested Member 
leaves the en:ploy of the Police Depai;tment, his Accumwated ConlIJbufuns i;vil1 be returned only 
upon bis writJ:en request If a Memben woo is not vested is not reerr:ployed as a Police Officer wrth 
the Police Department within fu,e ''(5) ,years, 1m Accurwlated Contnbuoons shill be rettimed, if one­
thousand do]ars ($1,000.00) or less. If a Member who is not vested is not reemployed within five 
(5)· year s ,  hl; Accurm.tlated Cimtr:ibtitions, if nme than one-thousand dollars ($1,000.00), will be
returned only UJ?OU the written reque st of the Member and '-¥)On corr:pleti:m of a written election to 
receive a cash lDmp sum or to rollover the h.m:p sum am:)Unt on fuIIDS designated by the Board. 
Upon retuni of a Member's Accur:ra.lhted Contributions, an of 1m ngbts and bene:fits under the 
System are furreited ar.d terminated. Upon any reemployrrent, a Po&e Officer shall not receive 
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credit fur tbe · years and fractional parts of years of servi:e for which he bas withdrawn his 
Accum.ili.ted Com,nbutions from the· Fillld, tmless the Pooce O:fficer repays into the Fund the 
contributions he bas withdrawn, with' interest, as determined by the Board, w:itlrin ninety (90) days 
after m; re�loyrrenl 

The years or fractionaj. parts of a year that a Member perfoIITB "Qualified Milirmy Service" 
consisting of vohmtary or involunt.ary "service in the uniformed services" as defined in the 
Urrifunred Services Ernployrrm and .Reerrployrrent Right, Act (USERRA) (P.L.103-353), after 
separ.ition from emplo)'J:I:ellt as a· Police: Officer with the City, sball be added to his yean; of Credited 
Service fur all purposes, including vesting, proVJOed that 

7' • • • •  • •• •• • •• 

A- The Member irentirled to reemployment under the provisions of USER.RA.

B. The Member returns to hl; empbyrrent as a Police Officer within one (1)
year :from the' earlier of the date of his military discharge or his release from
active servi:::e, unless otherwise required by USERRA.

C. . The rnaximnn credit fur military service pursuant to this paragraph shall be 
· five (5) years. . . . 

D. . This paragr,;ph·s intended to sathly the minimrrn requirements ofUSERRA . 
.. To the extent that this. paia.

graph does not �et the 'rninimmn standards of
... � .. . � .... l.J$ERRA, as .it: may be an::ended from time to. titre, the niinimrrn standards 

, shallapply, 

�In the e-vem-.a Merroer dies on 6r after Jaruary 1, 2007, v.-:mJe perfurµnng_USERRA Qualified 
lvfilitary Servi:e, the :_bepeficiares _of the Mcrroe:r are entitled to any._ benefits {o¢er than b�fu 

. _ . ac¢ruals .,relating �to '1re pemd of. qualified 'milirary service) as if the Member bad resumed 
empbyri:ffl and then died while erripbyed. 

· ·· ·· Beginning January 1, 2009, _to the extent required by Section 414(u)(l2) of the Code, an
indM:h:ial receiving .ditfei:ential wage p�yrnents (as defined tm:ier Section. 340l(hX2) of the Code)
fi:o:rn an erq:,byer sbaHe treated !i'S employed by that eII1)1oyer; a.rd the ctifrerential wage payment 
shall be treated as -compemafun fur pmposes of applying; the limits oii annual addifull.5 under 
Section 415(c) qf the Code. This'provision shaJI be applied ·to all similarly situated individ]Ja]s in'=. 
a reasonably equivalent rmrmer. 

·. Fuod �ans the trust furxi established herem. as part oftbe System

. Member rreans ap actively empbyed Police Officer wh:J fu.lfill5 the prescribed rrernberslrip
requirerrents. ·. Benefit improven::ents wbi:b, in the past, have been provkled fur by amendrrents to
the System adopted !;,y City ordinance, and any benefit improverrents which might be mide in the
future shall apply prospectively and shall not apply to Mem:,ers wh:J temrioate en:ployirent or v,110 
retire prior to the ef!e� date of any ordinaoce adopting such benefit irnproverrents, unless such 
ordinan::e specifi::ally provi.des to the contrary. 

. Plan Year means the twelve '(12) m:mth peood beginning October 1 arrl ending Septerrber 
3 0 0 f tre fullowmg year. 

Pooce Officer �ans an actively errpbyed full-tirre person, empbyed by the City, inchldiog 
his ioitial probationary employment period, who i5 certified as a Police Officer as a condition of 
ernployrrent in accordance with the provisims of §943.1395, Florida Sta tutes, who is vested with 
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authority to bear arms and rrnke arrests, and whose primuy responsibility is the prevention and 
detection pf crirre or the enfurcerr:eni: ,of the penal, traffic, or highway laws of the State of F1oriia. 

Retiree means a Member who has entered Retirement status. 

Retirement means a Member.'s separation from City ernployrrent with eligibility for 
irorrecfute receipt of benefits under'tbe System or entry into the Defurred Retirerrent Option Plan. 

Sal:riv rrea;rn the tota1 compensation fur se:rvx:es reridered to the Gity as a Police Officer 
reportabh on the Member's W�2 furrn Ph.is all tax deferred, tax sheltered, or tax exempt items of 
inco� derived from elective empbyee' payroll deductions or samy reductbns for service earned 
prior to M_ay 1, 2013. 

For Members hired pmrto May 1, ·2013, fur servj;e earned on or a:fl:er May 1, 2013, Salary 
shall bot include more tpan three hundred (300) hours of overt:ii:re per calendar year. Provided 
however, .in any event, payrrents fpr overtime in excess of three huoored (300) hours. per year 
accrued. as of May 1, 2013 and ,atmbutable to service eazred prior to the May 1, 2013, may still be 
inch.rled in Salary fur pension purposes �ven if the ,Pa)'ID;!nt is mt actuaJ!y rna_de. unt.il. on or after 
May 1, 2013. In any.event, wi1h re:spec1; to urmsed sick leave and UDl.lSed amrual leave. accrued prior 
to May l , 2013, Salary will ".include ;the lesser of the amount of sick or annual leave tirre accrued on 
May 1, 2013 or the actual ammnt, cifsi:k o·r arirrual )eave � fur ·which tre retiree rece�s payrr:ent 
at the time of ret:irerreut, regardless 'of wretber the aimunt of stk or amrua1 leave ·was, at so:o::e t:irre 
prior to re:tirerrent, reduced below the _arixmnt on May 1, 201_3-. 

- · For Members hired on or a:fl:er_May 1, 20B, fur service earned on or after May 1, 2013, 
· :··: SaTuµy_:$ha.Il.�t· irich.Jde.:-more-· t4,an- two hundred seventy-five {275). ho� of overtiin:: per calendar 

year and shall not �We UDUSed sick k!ave � UDUSed a:miilal_leave. 
. . 

· Corrpensatiop. in excess 6f the '.limitations set furth in: Secfun 40 l ( a X 17) of the Code' as of
the first day of the Plan Year shall .bi. disregarded fur any purpose, inc;lud.ing erripbyee contrib.uri:ms 
or any benefu cabmooris.' Tue anirual'compernation of·each merooer taken uo· account in 
determining benefits .or eri:Jpbyee confnb¢ions fur any Plan Year begim;ring_ on or a:fl:erJ� l, 

· · 2002, may not_ exceed $200;000, 'as adjusted fur cost�of.living meases in accordance with_ Internal
Revern.Je-Code Section 40l(aX17)(B):. Compensation rream compensati:m during the fiscal year.
The cost-of.living adjustrrent. ip. eflect -fur a c� year applies to animal corrpensatxm fur the
deternJin{lfun period. that begins � o,r within soch cabidar year, If the determination peood
co�ts of fewer than 1.2 !00� � � COllJ)emation. limit is an a.tmun!: equal �o tp.e o therwi5e
a pp lie ab le amrua1 compematxm limit m.tltip lied oy a fractmn, the IBJirerator oi which is the !]ll[]'.D er
of rmnths in the short deterrninaoon period, and tre denominator of woch .i5 · 12. If tbe
compemaoori fur any pm_r determmatxm period is taken into account in determining a Member's
contnbufuns or benefits fur the current Plan Year, the compensation fur such prbr determination
pernd is subject to the appli:able arinual compensation limit in effect fur that prior period. The
lirnitatbn on compemafun fur an' "eligible employee" shall not be less than the am:iunt which was
allowed t o  be taken into account rereurrler as in effect on July 1, 1993. ''Eligibk: empbyee" is an
indm:iual who was_ a Member be:fbre the first Plan Year beginning after December 31, 1995.

·:. Spouse rreans the lawful wire or husband of a Member or Retiree at the ticre benefits becom: 
payabe. 

Svstem rream the City of Port St Lucie Municipal Poli::e Officers' Retirerrent Trust FUI!d 
as cont:a inerl berein arid all ame:ndm!nts thereto. 
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2. Masculine Gender.

_______ ,,_...,..,_. 

The masculine gender, : wl:cre used herein, unless the comex1 specifr:ally requires
otheooe, sball include both the femioioe and masculine genders. 

SECTION 2. MElVIBERSHIP. 

1. Conclitioi:is ofEli2Jbilitv .

. All Police Ofocers who are Members as of May 8, 2013, and an future new Police
OfEcers, ,sball becorr.e Merri:Jers of this System as a condition of employru:nt 

2. Desilmation ofBene£c:iarv.

. Each Police Officer shall complete a form prescribed by the Board designating a
Beneficiuy or Bene£cmies. 

3. Opt out option.' N ot;wjtpstand:ing subsection 1., Condition.<; of Eligibility, above, any
future. Police Chief; may, in tile event., he has elected to partcipate in another p en.son program,
within the first ninety (90) days' of his, empbyrrent as Police Ch:iet; notify the Board and the City, 
in writing, of his election to rot be a 'member of the system In the event of any suc h el ection, he 
shall be barred from future membership in the system '

. 
! 

. 

; . 4. Opt iri option. Any PdJice Otficer, except a �olice Ch:ie,f who has or will opt 9ut. 
-- .... _ · - - ., .. purstiai:rt to subsection 3.,-above-, who. is.mt a Member on· August 26, 2013 shall be petmitted to elect

·· -· to, become a �ember on November 2;_2013 as a new:.J..,f�er by notifying the Board and tbe City
in writing ofhis election.prior to November 2, 2013. . . .

SECI10N 3. BOARD OF -:t:RUSTEES .. 

, 1. . . The ·sole. and .exi::lusive ad:ininistration of and responsibility fur the proper operation 
· of the ·System and for rmkiog effective i. the provisions of this ordinance is hereby vested in a Board

of Tnistees. The  Board is hereby de signated as the plan ad.mimrt:rator. The Board sba] consi.5t of
five (5) Tn:Etees, two (2) of whom, lll1less otherwise prohibited by law, shall be cgal resnents of
the Cizy, who sball_.b e appointf;d by tpe Port St Lucie City Cotmeil, and two (2) of ;whom shall be
Men±iers of the  System, who sba1l be eJec.ted by a rmjority �f the Police O!,Ecers who are Members
of the System The fifih Trustee ·shall be chosen by a rmJonty of the prevnus fuur ( 4) Trustees as
proviied fur herem, and such person's, name ·sball b e  submitted to the Port St Luc� City Cotmeil.
Upon receipt of the fifth person's na.rre, the Port St Luc� City Council shall, as a mtjsterial duty,
appoint such person to the Board of Trustees as its fifth Trustee. The fifth Trustee sbail have the
same rights as each ·of the other fuur (4), Trustees appointed or  elect ed as herein proviied and shall
serve a fuur (4) year term imk:ss be sooner vacates the ofli:e. Each resident Trustees.ball serve as
Trustee fur a per..od of four ( 4) years, llIU;!SS he sooner vacates the offi::e or i5 soorer replaced by the
Port St Lucie City Courcil. at whose pleasure he shaTI serve. Each Member Trustee sba1l serve as
Trustee fur ii peood of four (4) years;· unless he soarer eaves the employrrent of t he City as a Polk:e
Offx:er or otherwise vacates bis bffue as Trustee, whereupon a ·su::cessor shall be chosen in the sarre
manner as the departiog Trustee. Each Trustee rmy succeed himself in ofli:e. DROP participants
can serve as but not vote for elected Trustees. The Board sba1l establish and admini5ter the
nominating and ek!ction procedures fur each et:!ction. The Board shall meet at least quarterly each
year. The Board shall be a legal entity with, in· addition to  other powers and responsibilities
contained herein, the power to bring and derend lawsuirs of every kind, nature, and description.
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2. The Trustees sh\tl1, by a majority vote, elect a Chairman and a Secretary. The
Secretary of the Board shall keep a cpmplete mirn.Ite book of the actions, proceedings, or bearings 
of the Board. Tne TrusLo.es shall bot receive any compensat:on as such, but rrny receive expenses 
and per diem as provided by law. 

3. Each Trustee, sba.II be entit]ed to  one (1) vote on the Board. Three (3) a:ffirrrative
votes shall be necessary fur any decision by the Trustees at any rreeting of the Board. A Trustee 
shall have the right to  ab� from voting as the result of a conflict of interest pro-0..ded tbat Trustee
complies -with the provisions of Section 112.3143, Fbrida Statutes. · · ·

4. , The Board shall engage 1such actuarial, accounting, legal, and other se:rvi:es as sha]
.be.required to  transact the business ,of the System The cornpeI;1Sation of an persons engaged �y the 
Board a:nd all other· expenses of the Board necessary fur the operation of the System shall. be paid 
from the Fmid. at sucb rates and in such arromrts as the Board shall agree. In the event the Board 
chooses to ll5e the Citys legal COUI1'ie4 actuary or other pro.fussional, technical or other advisors, it 
shall do. so only under terms and conditions acceptable to the Board. 

. 5, . . The duties and resppns:ibilities of the Board shall include, but not necessan1ybe 
limited to, the following: 

A To construe the provisions of the System and determine all questions ansmg 
thereunder. · · · 

B. ·.To de�!!!!ine � n questions relating to eligibility and �mbership.

< · - < : :- - -- · G�·. : -· .To .dete:r:rnine. and certify the arr.oimt of all retirerrent allowances ·-or . other
benefits hereunder. 

: : . . . . . . . . . 

D. To establi'ih ornfun:i:l rules and procedures to  be fulbwed fur administrative

E 

F. 

G. 

·purposes,· benefit applications and . all mat ters required to admirn;ter the
System .

To distribute tb: Members, at regular . int.."TVals, infonmtion concernmg the
Systei:n. . . 

To receive and process all applicatimsfurbenefits ..

To authorize all pay:r:rents whatsoever · from tbe Fund, . and to notify tbe
disbursmg agent; in vmting, of approved bene:fit payrrents and other
:expenditures arising through operation oftbe System and Fund.

R To have performed actuarial studies and valuations, at least as often as
required by la'?', and make recommeridations regarding any and all changes
in the provisions of the System

L To perform such other duties as are required to prudently administer the
System
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SECTION 4. FINA.J.'lCES A.c�-U FGND MA ... 'IAGEivIL'fI. 

Estab lisbn::ent and Operation of Fund. 

1. As part of the System,: there is hereby established the Fund, imo which shall be
deposited all of the contrnutions and assets whatsoever attnburable to the System, including the 
assets of tbe prnr Municipal Polk:e Officers' Retirement Trust Ftmd.. 

2. The ac� custody ancl' supervision of the Fund (and assets thereof) shall be vested
in the Board. 'Paym.."'Ill: 'ofb'enefml and disbursements from the Ftmd shall be made by tbe disbursmg 
agent bu! onl:y upon Mitten authorization from the Board. 

3: iill funds of the Municipal Pooce Officers' Retirerrent Trust Ftmd may be deposited 
by the Boar d with the F.iriapce · Director of the City, acting in a ministerial capacity only, who shall 
be liable -in the sa.m:: rmnner an::i to the same extent as he r. mble fur the safukeeping of fums fur 
the City. However, any funds so deposited with the Financ� Direc;tor of the City shall be kep t in a 
separate fi.md by the Finance. Director or clearly identified as soch furids of the Munidpal Police 
O�ers' Re� Trust FuQ(L In �u thereo_t the Bo_ard sha� deposit the �s bf the _Munx:jpal 
Pooce O:ffuers' Rebrelrent Trusi Fund ma qualified public depository as de.fu;ied m §280.02, Flori..da 
Statutes, which depository wjth rega'rd to such funds shall confua:n to and be bound by all of the 
-provisions of Chap� ;mo; Florida Statutes. ·

r

n order to fulfill its investrrent responsibilities as set 
furtb here� the Board may retain the services of a custodian bank, an investri::ent advisor registered 

- under.the Investn:ent Advi5oi:s Act of.194P or otberwi<;e exempt from such reqtrired registration, an
insurance company; or a coi:nbination of these, fur the purposes of investm:nt decisions aru:i
rnana gen:ent: Sl,ICh inv� rmnaF !shall have discretion, subject to any guide lines as p res cnb e d
by the Board, in the investrrent of an .rund assets. · · · · 

; 4.. .. .All funds,a.r4 securities o(tbe System �y be c�rnrningled in the :FUIJd, 'provided that 
· accurate records, a re i:naintairerl at 4Il times ;reflecting the finruritl composition of the Fl.ind,
inclurung accurate current accoums and entri:s as regards the fullowing:

A · _Current . llI!l)unts of Acelm,Wted Contributiorn of Members on both an 
individual and aggregate account basis, and. 

B. Receipts and disbursemms, and

C, . Benefit p�yrrerrts, and . 

D. current· airounts clearly reflecting all rronies, funds and assets whatsoever
attributable to contnbutions and deposits from the City, and

E. , All interest, dividends and gains (or losses) whatsoever, and

F. Such other e!lt.res as IDJ.Y be properly required so as to reflect a clear am
COII:JJlete financial report of the Ftmd. 

5. An ai.ilit shall be perfotn:ed annually by a certified public ac'coimtant fur the 1mst
recent fiscal year of the System showing a detailed listing of assets and a staterrent of all incorre and 
disbursemerrts during the year. Such incorre and disburserrents IDJSt be reconciled with the assets 
at the beginning and mi of the year. Such report shall reflect a cor:qilete evaluation of assets o n  
both a cost and market basis, as well as other item, normally iocbded in a certified au:lit. 

6. The Board shall have the fullowing investrrenr powers and autl:ority
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A The Board shall be vested v.,ith full legal title to s a id Fund, subject, however, 
and in any event to the authority and power of the Port St Lucie City Council 
to am:nd or terminate this Fmi, provided that no a�nt or Fund 
termination shall ever resuh .in the use of any assets of this Fuoo except fur 
the payment of regular expenses and benefits lIDder this System, except as 
otherwise pro�iied herein. A] contributions from time to tirne paid into the 
Fund, and the income thereo� without distinction b_etween principal and 
income, shall be held and administered by the Board or its agent in the Fund 
and the _Bciard Jlbail not be required to segregate or invest separafefy any 
portion of the Fund. · · 

B. Ail mmies paxi;into or _held in the Fund shall be invested and reinveste_d by
the Boarc� and· the investment of aJl or any part of such funds shall subject to
the fu Ilow:ii:Jg:

(1) N otwitbs;canding any limitation proviled for in Chapter 185, Florida
Statutes I to the contrary (u.ruess such· limitation may not be amended
by locaLordinance) or any limitafun in prior city o_rdioances _ to the
contrary,l all rronies pa:i4 into or held in the Fund may be invested and
reinveste,d in such securities, investment vehicles or property
where,ver. 'situated ar.d of whate'\ler kind, as shall be approved by the
Board; :including but not limited to comrmn or pre:ferred stocks,
bonas,- and other evidences of _indebtedness or ownership. In DD 

. event, however, shall more than twenty-five percent of tbe assets of
. the. Furo at �et value be, �sted in fpreign securities.

' .. ' - . 

(2) the ·Bo_ard shall devebp and adopt a written investment policy
.. ___ . ,_. �teirent setting forth permissible types of investm:nts, goals and 

· objectives _ofinvestrnents and setting ·qtiality and quantity limitations
on in�strrents in accordance with the reco_mrrendations of its

. investrrent consultants. The investn:ent policy stateri:ent shall be
reviewed by� Board at least annually, · _. _ ·

. . 

(3} In addifun, tre·Board may, upon iecorirrneridation by the Board's 
in vest:rrent coilSllhant, i::nake inves trrents in group t,rust<; In!e ting _ the 
JequirerreD!S of Int..orna l Revenue . Service Revenue Ruling 81- 1 00 
and Revenue Ruling 2011-1 or successor rulings or guidance of 
similar import, and onerated or maintriced exclusively fur the 
ccfruruirielimi: and ·collective invest:rrent of rronies. provided that the. 
funds iii the eroup trust consist exclu;ive!v of trust assets held under 
plam cjuali:fied under Section 40l(a) of the Code: :indivxiual 
retirer:rent accolfilts that are exempturoer Section 408(e) of the Code, 
eli.gjbJe governmental plans that ireet the requirements of Section 
457(b) ofthe Code. and govermrentalplans under 40Ha)(24) oftbe 
Code.· For this purpose. a trrnt includes a custodial account tha t  is 
treated a·s a trust under Secti:>n 40l(f) or under Section 457(g)(3) of 
the Co de. While any portion of the asse� of the Fund are invested in 
such a group trust, such group trust i'l itself adopted as a part of the 
System or Plan. 

C. At least once e'\leTY three (3) years, and Irore often as determined by the
Board, the Board shall retain a proressi:>mlly qualified independent
consultant, as defined in Section 185.06, Florida Statutes, to evaluate the
pe:db:rmmce ·of all current investment managers and make recoIIlID:!ndations
regarding the . retention of all such iave.stuxnt rr:anagers. These
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recomnendations shall be consmered by tbe Board at its nexr regularly 
scheduled rreetiog. 

D. The Board may retain in cash and keep unproductive of income such amount
of the Fund as it may deem advisable, having regard fur the cash 
requirer:rents of tbe System 

E. Nei�her the Board nor any Trustee shall be liable fur the making, rerention or
saJ;· of any �tirent or. re:irrvestrrent made as herein provided, nor for any 
bs·s or a:iniinisbrrent of the Fm:l., except that due to his or its : own 
negligence, willful im;conduct or lack of good faith. 

F. The Board may :cause any investrrent in secmities held by it to be registered
in or transferred ,into its name as Trustee or into the i:larre of �h nomiree 
as it may direct; or it nay retain them tmregis tered and in: furm permitting 
trarnierab:ility,, but the books and records shall at ail tirres show that all-

G. 

investrtents are part of the Fund. 

The Board s empowered., but i'i not required, to vote upon any stocks, bonds ,
or securiti:s of any corporation, associition, or trust and to give general or 
specific proxies -pr powers of attorney with or without power of substitution; 
to participate in rrergers, reorganizations, recapitalizations, consolidatiom, 

.. and s� transactxms with respect to such securiti!s; to deposit such stock 
or other securities in any voting trust or any protective or like con:irnittee with
the Trustees ot :with deposito� designated_ the_reby; to �rtize or fail to 
aim� any part or ail of the premium or disco unt resulting from the 
acquisition or 'di5position of assets; and generaily to _exerci;e any of the
po.wers.. oLan owner with respect to stocks, ·bonds, or other .investments 
cornprisirig the Fund which it rmy deem to be to the best interest of the Fund" 
to exercise; 

. R The Board s�ll not be required to make any ioventory or appraisal or repon 
co any co� nor to s.e cirre any order of court fur the ex...."'fCJSe of any power 
contained herein. · · 

1 Wb�re any action which the Board rs required to take or any duty or functirn 
wbi:b it s required to perfurm either under the terms herein or under the
general law applicable to it as Trustee tmder this ordinance, can reasonably
be taken or perfunred only after receipt by it from a Men::ber, the City, or any 
other .entity,' of, specific infurrration, certffication, directi:m or instrucoons, 
the Board sball be free. of liability in fuiliiig to take such actxm or perfuon 
such duty or fimcmn until such infurmat.ion, certificat:bn, direction o r
inmuction bas been received by it. 

I. Arry overpayments or underpayrrents from the Fund to a Member, Retiree or 
Benefi:;my caused by errors of computatim shall be adjusted with interes t
at a rate per anmn:n approved by the Board in such a manner that the 
Actuarial Equivalent of the benent to which the  Member, Retiree or 
Bene£ciary was. correctly entitled., shall be paid. Overpayrrents shall be 
cbar�d aga.inst/ayrrents next su:ceeding the correct.on or collected in 
anomer mmner · prudent Underpayrrents shaJl be made up from the Fund
in a prudent mmner.
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K. The Board shall Sl.l.51ain no liability whatsoever for the sufficiency of the Fund
to meet the payments and benefits provided fur herein.

L. In any application to or proceeding or action in the courts, only the Board
sball be a necessary party, and no Member or other person bavmg an int..orest
in the Fund spall. be entitled to any noti:e or service of process. Any
judgrrent entered in such a proceeding or action shall. be conclusive upon an
persons.

M. . Any of the, :foregoing powers and funct:iorn reposed in tbe Board may be
perforrred or 'carried out by the Board through duly authorized agents, 
prqvided tbat the Board at all times rrnintaio.s .continuous supervision over 
the acts of any such agent; provided further, that le gal title to said Fund shall. 

. always remain in tbe Board. 

SECTION 5. CONTRIBUTIONS. 

1. Member Contributions.

A Amount Eaph Merroer of the System s hall be required to rrake reguhr 
corrtnbutioos to,rthe Fund in the aroount of nine percent (9%) of his Salary. 
Member contnbutions witbheki by the City on behalf of the Member sball be 

.. .dep,os:ited with the Board .imrredia te ly after each pay period. The· contribu­
tions rmde by each Member to the Fund shall be designated as en:ployer 
.corrtnbutions puisuant to §414-(h) of the Code: Such designations co!Jl:irr 
gen1\upon:tbe contributions bemg exch.rled· from tbe Members' gross iocorre 

· · fur Federal.Inco'ire Tax purposes. For all other purposes of the System, such
• conrributiorn shall.be' considered to be Member conrmutions ..

B. Metbod. Such contributio� shall. be rm.de by payroll deduction.

2. State Con!nbufuris.

Any monies received or- receivable by reason of laws of the state of Fb�. fix the
express purpose of funding and paying. fur retirerrent benefits fur Pooce Officers of the City sba.ll 
be .. depos,ited in the Fund (:Ornprismg part of ths System imrred:iately and tmder no circumstances 
rrore tban five (5) days after receipt by the City. 

3. Citv Contributions .

. Cororrenc-ing on May 5, '2005, the city shall make b�weekly contributions to the Fund
tm. an amount equal to ten and o�-balfpercent (10.5%) of the total salary of plan a:embers (in lieu 
oftbe city contnbution to the defined contribution program). 

4. Other.

· Private donations, gifis 'and ccintributims may be deposited to the Fund, but such
deposits mist be accounted fur separately and kept on a segregated bookkeeping bas:i5. Funds arising 
from these sources may be used only .for additional benefirs fur Members, as determined by the 
Board, and may not be u.sed to reduce what would have otherwise been required City contributions. 
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SECTION 6. BEl'fEFIT Alv1OUNTS A.1'ID EIJGIBILITY. 

1. N o!TI'.m Retirerrent Date .

. A Member's normal ·retirerrent date shall be the first day of the r:r.ontb co.incident
with, or next fulbwing the.earlier of the attainrrent of age fifty-five (55) and the completion of ten 
( 10) yea.rs of Credited Service or the' att:amrrent of age fifty-two (52) and the completion of twenty­
five (25) years of Credited Service. 'A Member may retire on bis nonml retirerrent date or on the
first day ·of ariy rronth tbereaiter,. and each Merroer s.ball become one hundred percent (100%) vested
in bis accrued benefit on the Members nomial retirement date. Normal ret:irerrent under the System
is Retiren:ent from: employrrent v.-ith the City on or after the nornial retirerrent date.

2. N ooml Retiren:;e nt Benefit.

A Member r etir:ing hereunder on or after bis normal retirerrent date shall receive a
monthly benefit which sball · co:mrrence on the first day of the rrnnth comcident w.ith or next 
fulbwing h:is Retirement and be contirnied thereafter during Men:ber' s life time, ceasing upon death, 
.but wn:h one hundred twenty (120) ·,monthly payr:rents guaranteed in any event. Toe monthly 
retiren:ent benefit shall equal three aoo•pine tenths percent (3.09%) of Average Final Compensation, 
fur each year of Credited Service. 

3. Earlv Retirement Date .

. A Member rray retire 011 his early retire:nimt date which sbail be the first day of any
m:mth_ coincident w.ith or next, fullowing the attaii;ir:rent. of age fifty (50j and the comphign of.ten

· .(10) years of Credited Service.· ·parlyi,retirerrent uooer the System is Retirement from empbyrr.ent
with the City on or after the early retirerrent date and prior to the n on:ral retirement da_te. 

4. Earlv Retirerrent Bene fit.

.. A Member retiring heremider on bis early re
.
tirei:rent date may receive either a

. derei;red or an in::l!r'ediate n:onthly retirerrent benefit payable in the same furm· as fur normal 
retirerrent as fullows: 

5. 

A A deferred monthly retir ement benefit which shall colIIIIl!nce on what would 
have. ,been his oon:ral _retir:elrent '4te .had he continued employrrent as a
Police Officer and shall be continued on the :first day of each month 
the reafter. The armunt of each such defurred m:mthly retirement benefit 
shall be determined in the srure rranner as foi; retirerrent on bis normal 
retirerrent d ate: except that Credited Service am Average Final 
Compe nsation shaTI be determined as ofhis early retiren:ent date; or 

B. An irrnn!cfute r:oonthly retireirent benefit which sha] corr:nnence on his early
. retirerrent date. and shall be contirrued on the first day of each month

thereafter. The benefit payable shall be as determined in paragraph A above, 
reduced by three .. percent (3%) fur each year by wbx::h the coIIJ1.rencerren t of
benefits precedes the date which would have been the Member's normal 
retirerrent date had he contirrued employment as a Police Officer. 

Re quired Distribution Date. 

The Member's benefit under this Section must begin to be distributed to the Member 
no later tban Apnl l of the cak:ndar year fullowmg the later of th e  calendar year in which the 
Member attains age s eventy and one-half (70 1/2) or the calendar year in wbx:h tbe Member termicates 
empbyrrent with I.be City. 
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SECTION 7. PRE-RETIREMENT DEA.TR 

1. Pri:Jr to Vestine: or Efutibilitv fur Retir�JJt.

The Benefidary ofa deceased Member who was not receiving monthly benefits or
who was not yet vested or eli2Jble fur early or norrral retirerrent sbail receive a refund of one 
hundred percent (100%) of the l-.tfembers Acclilillllated Contributions. 

2. Deceased Merribers Vested or Eli2:ible fur Retirerren1 wii:b Suou;e as Beneficiarv.

This subsectim 2 applies only when the Member's Spouse is the sole designated
Beneficiary._ The Spouse Bene:ficia'ry of:any Member who dies and who, at the date of bis death was 
vested or eligible for early or non:nalretirerrent, sbail be entitled to a benefit as follows: · .. 

A If the Memb�r 'was vested, but not eligible for normal or early retirerrent, the 
Spouse Benefic:iary shall receive a benefit payab]e fur ten (l 0) years, 
beginning, on the. date that the deceased Member would have been eligible fur 
em:ly or _normil ,re�rnent, at the option of the Spouse Beneficiary. The 
benefit shall be calculated as fur noriml retirement based on the deceased 
Members C r.edited Service and Avenige Final Compemation as of the date 
of his deatl;. anctreduced as fur early retirerrent, if applicab le, The Spouse 
Beneficiary ·mayi alc;o elect to receive an .irrlrediate benefit, payable fur ten 
(lq) years, wbicb is actuariilly r�duced to reflect. the commencement of 
benefits prior to the ear1y retiren::ent date. · · · 

· , B: : · If the :deceq.5e\:L Member v.·as .. eligi"b le· for nonml or early retirerrent, the
Spouse-··Benefy.:iary spaU receive a benefit payable for ten (10)

° 

years, 
begimring on. the'::first day of the n:nnth fo llowmg the MerriJer's death or at 
the deceaseq Member's othe!wise. early or .normal retiren:ent date·; at the
option of the · Spouse Benefdary. The benefit shall )Je cahilated as fur 
normrl te�rit based on the deceased Member's Credited Servi:e and. 
Average_ Final Co�ensatiori a.s of the d�te of hi5 death and reduced as fur 
early retirerrent, if applicable. 

C. A Spouse B(;:nefuiary may not elect ilil optimal fuIID of benefit, however, the
Board· may elect. to make a lmrip sum payment pur s uant to Section 10,
subsection 7.

p. A Spouse Bene'ficia.ry rmy, in lieu of any benefit provided fur in A or B
above, elect to: receive a refund of the deceased Member's Accum.ilated
Contributions.

· · · · 

E. N otwitbstn:oding.·anytbiog contained in this Section to the contrary, in any
. event, distributimis to the Spouse Beneficiary will be gin b y  December 31 of
the calendar year irmnedi:ately fulbwmg the calendar year in which the 
Member di:d, or by a date selected pursuant to the above provisions in tbis 
Sectbn that rrust be on or befure December 31 oftbe cak::ndar year in which 
the Member would have attained 70½. 

F. If tbe surviving Spouse Beneficiary coIIJireDCes receiving a b enefit tmder
subsecti::m A or B above, but dies befure an payrrents are rmde, the actuarial
vah:e of the remaining benefit will be paid to the Spouse Beneficiary's estate
in a rump sum
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3. Deceased Members Vested or Elieilile fur Retirement Mth Non-Spouse Beneficiarv.

Thi5 subsection applies ·cmly when the Member's Spouse is not the Beneficiary or  is
not the sole designated Benefriary,' but there is a surviving Beneficiary. The Benefciuy of any 
Member who clies · and who, a t  the date of his death was vested or eligible for early or· no rmal 
retirerrent, sba.11 be entitled to a benefit as follows: 

A. If the Member wa.c; vested, bu! not eligible fur oorma1 or early retirem:nt, the
Beneficiary will receiv'e a benefit payable fur ten (10) years. The benefit will
begin by J:?ecernber 31 of the calendar year immediately following the
cabrlar year' in which the Member died. The benefit will be ca lculated as
fur ootmll retirement based on the deceased Members Creruted Servx:e and
Average Final .' Compensation and actuarially red:uced to reflect the
. comrencernent of benefits prior to the normal retirement date.

B. If the dececJ.Sed, Member was eligible fur normal or early retirem:!nt, the
Benefi:iary will receive a_ bene:fit payable fur ten ( 10) years, beginning on the
first day of the-month following the Member's death. The benefit will be
calculated as fur norrr.al retirem!nt based on the deceased MeniJer's Credited
Servi:e and Average Final Compensation as of the date of his death and
reduced for early retir�nt, if applicable.

C. . -A Bene.ficiary rmy not ek:ct an optiona l form of benefit, howev� the Board
may elect to· 'make a lump sum payrrent pursuant to Section 10, subsection 
7. 

D, 

E. 

F. 

G. 

. . 

A Benefciny; n;ay, in lieu of any benefit provided fur in_ A or B above, ele ct 
. to0rece:iv-e a.refund of the deceased Member's Accurrulated Contnburions. 

If a surviving Bereiiciary co�nces receiving a be1;1e.fit under subsiection 
A' or :S- above, but �s before d payrrents are rm.de, the actuarial value of 
the _rerna:imng b_enefit. will be pa.ii to. the surviving Berefx::mys estate . by 
December 31 of the ca1err!ar year of the Beneficiary's death in a lump sum. 

If there is no surviving Beneficiary as of the Memb er' s death, and the estate 
is to receive tbe benefits, th e  actuarial equivalent of the Members. _entire 
interest IIJJSt be distributed by December 31 of the calendar year containing 
the fifth anniver;sary of the Member's death. 

The Uniform Lifetime Table in Treasury Regulations § l.40l(a)(9}-9 sball 
dete.m:iire the ,payrrent period for the calendar year benefits ·coIIl!Ilence, if 
necessary to satisfy the regulations. 

SECTION 8. DISABILITY. 

1. Disabilitv Benefits In-Line ofDuty.

Any Member who shaJ! becom: totally and pe:rma:nently disabled to tbe extent that
be is unable, by reason of a r:redi:ally deterrninabe physical or rrental impairment, to render meful 
and efficient service as a Police Offi::er, which disability was directly caused by tbe _performance of 
bis duty as a Police Officer, shall, upon establishing the same to the satisfaction of the Board, be 
entitled to a rronthly pension equal to three and nine tenths percent (3.09%) of his Average Final 
Compensatxm rrultip lied by the total yea."S of Credited Service, but in any event the minim rm 
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amount paid to the Member sba1l furty-two percent (42%) of the Average Final Compensation of the 
Member. Termioated p e rsons, eitbet:,vested or mu-vested, are not eligible fur disability benefits, 
except that those temrinated by the City fur medical reasons rr:ay apply fur a disability within thirty 
(30) days after termination..

2. In-Line ofDuty Presurmtions.

A. Premti:m. 'Apy condition or impanment of health of a Member caused by
hyp�rtension o'r h ear t disease shall be  presumed to have been suffered in line
of duty unless· the contrary is shown by competent evidence, p rov.ded that
such Member shall have successfully passed a physical exarninati:m upon

. entering into such servi:e, incWing cardiogram, which examination fuiled
to reveal 8.IlY evidence of such conditim; and provrled further, that such
p resur:q,tjon· shaJl npt apply to benefits payable or gramed in a policy of life

.B. 

...... .. . . 

insurance or disability :icisurance.

Additional Pr'esumption. The· presumption provided fur in this paragraph B
sbajl apply only·:to those conditions descnbed in this paragraph B that are
diagnosed on or after JarnJlU)' 1, 1996.

(1) , Defirm:ions. k, 1.1.5ed in: this subsection 2.B., tbe fu1b'7>'ing definitions

' . 

.' 

apply: 

(a) '·Body �" rreans .bbod and body fluids containing visible
· 'bJood and other body fluids to which universal precautions fur
prevenoon · of occupational transmission ot blood-borne
�a tho gens, as establi5hed by the Centers fur Disease Contro�
apply. For purposes of potential transmis sion of
i;renmgococ cal rreningiris or tuberculosi5, the term ''body
'fjuils" . incWes respiratory, salivary, and sinus fluids,

- · '· including droplets, sputum, · and saliva,· IIlllCOus, and other
· fluids tfuough which :infectious airborne organisms· can be
transmitted between persons. 

(b) ''.Emergency rescue or publi: safuty Member" rreans any
· }4errber employed full tirre by the_ City as. a .firefighter,

pararredic, errergen;y rredical technician, law e:nfurcerrent
o:fficer, or correctional officer who, in the co�e of
er:r:pbyrne:nt, runs a high mk of occupati:>nal exposure to
hepatitis; rreningococcal meningitis, or tuber cubsi5 and who
is not einpbyed elsewhere in a similar capacity. However,
the term "errergency rescue o:r: puboc safety Member" does
not inclide any person elllJloyed by a public hospital licensed

, under Chapter 395, Florida Statutes, or any person employed 
by a subsidiary thereof 

(c) 'Hepatilli" rreans hepatitis A, hepatitis B, hepatitis non-A,
hepatitis non-B, h epatitis C, or any other strain of hepatitis
generally recogni:zed by the rredical cormn.rnity.

(d) 'High rnk of oc cupafunal exposure" means that risk that is
incurred because a person subject to the p rovisions of this
subsecfun, in perfurrning the bask: duti::s assocated with bis
erqi loyment:
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i Provides errergency medical treatm:rrt in a non-­
health-care setting where there is a potential fur 
transfur ofbody fluids between persons; 

ii. At the s ite of an accident, fire, or other rescue or
puboc safety operation, or in an em.,orgency rescue or
public safety vehick!, handles body fluids in or out of
containers or works with or otherwi5e handles need.Jes
or other shmp instn.mx:nts exposed to body .fluids;

m. Engages in the pursuit, apprehension, and arrest of
law violators· or suspected law m_latots and, in
performing socb duties, may be exposed to body
fluids; or

iv. Is responsible fur the custody, and pbys:x:al restramt
when necessary, of prisoners or· irnrntes wnbin a
prison, jail, or o tber criminal detention :facility, while
on work detail outside the fucility, or whili being
transported and, in performing such duties, may be
exposed to body fh.rids.

(e).. ··•ipccupational expo��t ID. . the case or' hepatitis, 
. men.ingococcal rnernngtlJS, or tuberculosis, means an 
· exposme that 9ccurs during the penorrrnpce of job duties that 
may place a: worker at risk of irrfuction. · · · 

_ (2) .... Presurmtion. Any en::crgency rescue or public safety Member who 
suffers·a:,condition or irrpairment of health that is caused by hepatitis, 
rrernogoGoccal meningitis, or tuberculosis, that requires rredi:al 
treaiment!, and that results in total or ;partial @ability or death shall
be,presumed .to have a disability suffered in the � of duty, unless

· · the coritrary is shown _by competent evidence; however, in. order to be
entitled to the presumption, the Member IrnJSt, by wntten a:flidavit as 
provided .in Section 92.50, Florida Statutes, verify by written declara­
tion that, to the best ofhl, know�dge and belief 

(a) ,' In the case of a m�dica] condition caused by or derived from
hepatitis, he has rot 

1,.• Been exposed, through transfer of b odily furls, to any 
person known to have si:kness or rredical conditions 
derived from hepatitis, outside tre scope o f  bis 
emp lo yrrent; 

n. Had a transfusx:in of blood or blood components,
other than a transfusion arising out of an accident or
injury happening in connecoon with his present
employrrent, or re ceived any blood products fur the
treatrrent of a coagulation disorder since last
undergoin.g medical tests for hepatitis, which tests
fuiled to inili:ate the presence ofbepatitis;
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(b) 

( c) 

m. Engaged .in unsa:re sexual practtes or other high-risk
behavior, as iientified by the Centers fur Disease
Control or the Surgeon General,of the United States or
bad sexual relations with a person known to him to
have engaged in such unsafe sexual practices or other
high-risk behavior, or

iv. Used intravenous drugs oot presCIJbed by a physician.

_In the case of memogococcal meningitis, in the ten (10) days
in:Itrecliately preceding diagnosis be was not exposed, outside' tbe scope of his en:ployrrent, to any person known to have 
· ireningococcal rreningitis or known to be an asymptomatic
carrier.o:fitbe �ease.

'In the case of tuberculosis, m the period of tirre since the' Members last negative. tuberculosis skin test, he bas not been 
exposed, outsxie the scope ofhl=; employment, to any per:;on 
known by him to have tuberculosis. 

(3) Immunization. Whenever any standard, meili:ally recognized
vaccine' or other furm of immmization or prophya� ex:i5ts for the

.. .prevention of a co�ble disease fur· which a presumption i;; 
�d !Uilder this Secµon, .if medi:ally indicated :in the given 

, circumstances pursuant. to tmm1W7iltion polic�s, established by the . 
Ad�� Committee on Tmmmbation. Practi::es of the U.S.· Puboc: 

... · H� ·service, an errergency rescue or public safuty Member rmy ·be 
·· re�ed: · by the City to undergo the immmi:iation or prophylaxis·

unless ':the Member's physician determiries in writing ibat the
irpmi.mizamn or other prophylaxis would pose a significant risk to
the Members health. · Absent such written declaration, fuilure or·
r:efusal 9Y an errergency �ue or public safety Membe� to imd.ergo.
such· rn:n:riuo:rzation or prophylaxis disqualifies the Member from the'
bene:fits of the presumption. . 

( 4) Record of Exposures. The City sbaJ1 rrainta:in a record of any known
or reascirebly suspected exposure of an errergency rescue or pub lie
sa:rety· Mem:ier· in its erq,loy to the disease· descnbed ip. tbi5 Section
and shall immed:ately notify the Member of such exposure. An

(5) 

· emergency rescue or public safety Member sbaJl fib 811 inciient or
accident report with the City of each instance of known or suspected
c;,ccupa.tional exposure to hepatitis infecton, meningococcal
meningiti<;, or tuberculosis.

Required rredical tests: preemp1ovrr:ent phvsical In order to be
entitled to the preSlllJl'tion provided by this Sectim: 

. . 

(a) 'An eirergency rescue or public safety Member must, pr..or to
cfugnosic;, have undergone standard, rredi:ally acceptable

· tests fur evidence of the communicable disease fur which the
presumption is sought, or evidence of medical conditions
derived therefrom, which tests fuiI t.o indi:ate tre presence of
infection. Thi5 paragraph does not apply in the case of
!reillllooOCOCCal rreoingiti;.
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(b) On or aiL"'T June 15, 1995
1 

an emergency rescue or public
safety Member may be required to undergo a preemployrrent
physical examination that tests fur and fuils to reveal any
evidence of hepatitis or tuberculosis.

3. Disabilitv Benefits Not-in-Line ofDutv.

Any Member with ten (_10) years or ITDre Credited Service wbo shall become totally
and :penrailently_ disabled. to' the exterit that he is unable, by reason of a rredicaI!s; determinable 
physical or mental irnprurrnent, to render useful and efficient servi:e as a Police Officer, which 'dis­
ability is not direc_tly ca.U5ed by the perfurmmce of bis dures as a Police Officer s.ba1l, upon 
establishing the sam: to the satis:fuction of the Board, be entitled.to a monthly/ens:ion equal to three
and nine tentbs percent (3.09%) of bis Average Final Compensation m.tltiplie by the total years of 
Credited Servi_ce. -T�rminated persons, either vested or non-vested; are not eligible fur &ability 
benefits, except that those terminated''py tbe City fur r:red.ical reasons may apply fur a disability 
within thirty (30) days after termii:iation. 

4. Conditions Disgualifymg Disabilitv Benefits ..

. Each, Member who is elairning disability benem shall establish, to the satisfaction 
oftbe Board, that such cusability was not occasioned primarily by. 

... .  ·- .... ' .. -,., .. ' 
. 

--:: -

5. 

A :Excessive or habitual use of any�' intoxicants or narcotics .. 

B. , Injury or disease; sustained while willfully ifill i&gally parti:ipating in ii.gbts,_
riots or civil ipsurrections or w � cnmrritting a criire. · 

. . . .

c. .. _ Injury or disease. sustained while serving 'in any branch of the Arm:d Forces.

D. . Injury or disease sustained by the Member after hi5 empbyrreot as a Police
Officer with the Ciiy of Port St Loc� sball.have terminated.

E. - · · Injury .or dic;ease sustamed by the Member whib worlcing fur anyone ocher
than tbe City and arning but of such employrrent 

P�ical � tion Requirement 

. A Merrber sba.Il not' become eligible fur di5ability · benefits until ar.d.. unless be 
uodergoes a phys:ical examination by a-·,qualified phys:cim or phys:rims and/or surgeon or surgeons, 
who shall be s�lected 1:>y -� Board fur that purpose. The Board shall nqt select the Members 
treating physi:ian or· surgeon fur tim purpose except in an unusua.1 case wbere the Board determines 
that it wmili be reasonable and prudent to do so. 

Arr/ Retiree receiving disability benefits under provi'iions of thi5 ordinance may be 
required by the Board to submit sworn stater:rents of bis cond.ioon accompanied by a physician's 
statement (provided at tre Retiree's expense) to the Board annually and may be required by the Board 
to undergo additional pemdic re- �oo by a qualified physician or physicians and/or surgeon 
or rurgeons who shall be se�cted by the Board, to determirx: if soch cfua.bility bas ceased to exist 
If the Board furls that the Retiree is no .longer permanently and totally dic;abbd to the extent that he 
is unabTe to render useful and efficient service as a Police Officer, the Board shall recorrn:nend to the 
City that the Retiree be returned to perfonmnce of duty as a Police Officer, ard the Retiree so 
returned sbalI enjoy the same rights that he had at the tirre he was paced upon pension. In the event 
the Retiree so ordered to return shall refuse to comply with the order ,;,,,itbm thirty (30) days from the 
issuance thereo� he shall furfujt the right to bis pension. 
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The cost of the physical; exarninaoon and/or re-examination of the Member claiming 
or the Retiree receiving disability benefits shall be borne by the Fund. All other reasonable costs as 
determined by the Board incnent to; the physical examir.ation, such as, but not limited to, 
rransportatDri, rreals and hotel accommJdations, shall be borne by the Fund. 

If the Retire� recovers from disability and reenters the service of the City as a Police 
0 £fie er, his servi:e will be deeID!d to :hav-e been continuous, but the per..od beginning with the first 
month for which he received a disability retirerrent income payment and ending with the date he 
reentered the servke of the City will .i:J.o t be considered as Credited Service for the 'purposes. of the 
System 

. , 

, · The Board shall have· 'th� power and authority to rreke the final decisiins regarding 
all disability C Jaim:;. 

6. Disabilitv Pavments.

The roonthly benefit to' .which a Member is entitled in the ev'ent of the Member's
disability ret:irem!nt shall be payab� on; the first day of the first month after the Board determines 
such �r:rent However, the IIJQntb.ly retirerrent incorre shall be payable as of the date the Board 
determined such ent:itlerre¢, and any portion due fur a partial rmntb shall be paid together 'With the 
first payrrent. The last payrrent will be: 

... , .. - A: . . Jf the.Retire� recovers from the disability, the payrr:ent due next preceding the 
date of such recovery, or 

..... . :;_�"-.:�);L�- /If tbe:Retiree dies witl:iout recovering from disability,· the payrrent due next 
... , · .... : · ... pr·eceding his death or the pOth roopt:hly paym:Di:, wbi:hever is late:r.

. . 

. . . Pro�ed, however, 'the disability Retiree may select, at any t:irre pnor to the date on 
which benefit payrrents begin, .an op'jpnal furm of bene:fit payzrent as descnbed in Section 10, 
subsection 1.A' or 1:B :; which sha.11. be too Actuarial Equivakmt of the norrml furm ofbenefit. · 

7. Workers' Cornoensatiob.

. Wben _a Retiree is receiving a disability pension and workers' compensation benefits
p�. to Thriia Statute <;::hapter 440; fur the same cfuability, and. the total rronthly benefits 
received from both exceed orie hund.red  percent (100%) of the Member's average roonthly wage, as 
defined in Chapter 440, Florida Statutes. the disability pension beiJe:fit sbail be reduced so tmt the 
total rronthly arrount received by the Retiree doe·s· not exceed one hundred percent (100%) of such 
average m:mtbly .\vage

'. . The armtmi of any lump sum workers' compensation payrrent shall be 
converted to an eqti:ivalent ioonthly benefit payable fur ten (10) Years Certain by dividing the h..rrnp 
sum amount by 83.9692. Notwitlistandmg the foregoing, in no event shall the disability pension 
benefit be reduced bebw the greater of.forty-two percent (42%) of Average Final Compensation or 
two percent (2%) of Average Final Compernation tirres years of Credited Service. 

SECTION 9. VESTING. 

If a Member terminates his employrrent as a Police Officer, either voluntarily or by 
discharge, and � not eligible fur any other benefits under thl; System, the Member shall be en.ti:t:Jed 
to the fu !lo wing: 

1. If the Member has less than five (5) years Credited Service upon termination, the
Member shall be entitled to a refund of bis Accumulated Contributions or the Member may leave 
it deposited ·with the Fund. 
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2. If the Member bas :five (5) or more year.:; of Credited Service upon termination, the
Member shall be entitled to either: 

A A refund of 'the Member's Accurnwated Contdiutims ph.Js amounts 
contrbuted oh oehalf oftbe City e:ffi:ctive October 1, 1991, at the rate of six 
(6%) percent and e:ffi:ctive on and after May 5, 2005, at the rate of ten and 
one-balf(l0.5%) percent of Salary; or 

B. · 'A deferred rronthly benefit, computed as fur normal retirem:nt, which i<; 
· payable at tbe otherwise normal retirerrent date or, on a reduced basis, at the
otherwise early retirement date provided the m:mber does not elect to with
draw his or her own contnbution to the fimd..

. . 

SECTION 10. OPTIONAL FOR.ivlS OF BENEFITS. 

l. In lieu of the am:iunt and furm of retirement incorne payable in tbe event of normal
or early re� as Specified herein,' a Member, upon written request to the Board, rmy elect to 
receive a ,retirement iocorne or benefit of equivalent actuarnl ya1ue payable in accordance with one 
(1) of the fulbwing options:

A A ret:irerrent ini::orne of a rronthly amoUIJt payable to the Retiree fur his
lifetime only. . 

· 

B. 
. . ' 

A retirement iocorre of a JIDd.ified rronthly am:nmt, payable to the Retiree. 
during the lifet:irre of the Rern:ee and fullowmg the dea_th of the Retiree, one 
hundred percenf{lqO¾), seventy�iive percent (75%), sixfy-�:ix and two-thirds 
perce!J!: (_66 2/3%) or fifty percent (50%) of such rmnthly am:nmt payable to 
a joint penshiJer fud1is lifetiire. Except where the Retiree's joint pensioner 

. is mi spouse, 'the payrrei:rts to the joint p�net as ·a percentage of the. 
payirents to the !Retiree sball not exceed the appocable percentage provided 

· fur ir}: the �!bible table in· tbe 1'reasury ·regu]ations. · (See Q' & A-2 of
1.401(�)(9}-6)

. C If a. Memb� retires prior to the time at wbi::h social security benefits are
payabi::, he rmy. elect to .receive an· increased ret:irerrent benefit until such
time a s  sochl security benefits, shall be assurr:ed to cc;nmrence 8:rrl a reduced
berefu thereafter in order to provile, to as great an extent as possible, a more
level retirerrerit afuwance during the entire period of Ret:irerr.ent The
am:mrits p·ayabl� shall be as recomrrended by the actuares fur the System,
based upon· the: social security ·1aw in effi:ct at the tirre of the Member's
Retirement.

2. The Member, upon 'electing any option of this Section, will designate the joint
peru;ioner (subsecttm l.B. above) or Beneficruy (or Beneficiui!s) to receive the benefit, if any, 
payable under the System in the event of Member's death, and will have the power to change such 
desjgnation from tirre to t:irre .. Such designafun 'Will name a joint pensioner or ou: (1) or rrme 
primuy Benefi:::ii.res where applicable. A Member rmy chan,,,oe bis Benefuiary at any time. If a 
Merroer bas ei::cted an  option with a joint pensioner and Member's retirerrent incorre benefits have 
comrrenced, Member rmy thereafter chaDc,oe bis designated Beneficruy at any tirre, but rmy only 
change his joint _()e:n5nner _twice. Subject to � �stn;�n in the previous sentence, a Member rmy 
substtute a rew JO mt pens10ner fur a deceased JOmt peas:v:mer. 
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3. 1be consent of a Member's or Retiree's joint pensioner or Beneficiary to any such
change sro.Il not be required. The rights of all previously-designated Bene:fic:iar..es to receive benefits 
t.mder the System shall thereupon cease. 

4. Upon change of a Retiree's joint pensioner in accordance with tru, Section, the
arnotmt of tµe retirement income payable to the Retiree shall be actuarially redetermined to take into 
account the age of the funrer' joint pensioner, the new joint pensioner and the Retiree and to ensure 

_ that. the benefit p_aid is the Actua.ral Equivaent of the present vaJue of the Retiree's then-current 
· benefit at the tir:re of the change. A.JJ.y such Retiree shall pay the actuarial recalculation expenses.
Each request fur_ a cba.ri=,oe will be Imde in ,vriting on a 'furm prepared· by the Board and on
completion will be filed v.jtb the Board. In the event that no designated Beneficiary survives fue
Retiree, such beneflts as� yayable:in the e_vent of the death of the Retiree subsequent to his
Retireirent shall be pai:l as proviled in Section 11.

5; ; Retirerrertt income payments shall be made under the option elected in accordance
with the __ provisions oftbis Section and shall be subject to the :following limitations:

A... - .If a Member dies prior to his nonmfretrrernent date o� early retirerrerrt date, 
whichever fu:st .occurs, no retirement benefit will be._ payable under the option 
to any person, :but the benefits, if any, will be determined under the Pre-

-:-B, 

Re�ement Death section, above. � , · 
· 

I_ 

lf the designa'ted Beneficiary (or Benefciaries) or joint pensiond dies befure _ 
the Member's Retirement under the System, the option elected will be can-· 
_ celed autormtically and a retireireTit incorre of the normal _ _furm and arroun_t 
will be_ payable ttJ the Member upon� Re_tirerrent as if the ele_ction bad no� 
been !lllde, tin1ess _a new election _is tpade � accordanc_e with __ the provis:ions 

· ::oE.this�-Secfun. or a new Beriefda.ry i<; designated by the Member prior to his
R..."tirerrent. . . . 

C. If boih the Re\iree and the Beneficiary (or Benefciiries) designated by
Member dr Retjree � befure _the full payment bas been efrected i;mder any
option prQviling:fur payments fur a period certain and life thereafter, n:ade
pursuant"tb--tlie provi5:ions of subsect:ion 1, the Board·mi.y, in its discretion,
direct that .tne cOlilllJJted value of the reimining payments be paid in a lump
sum and in accordance with Section 11.

D. · If, a Member 'continues beyond his nonml retireirent date pursuant to the
· provisbns · of Section 6, subsection 1, and mes pri:Jr to his actual retirement
and .while an. ciptbn made pursuant to the provi5:ions of thl; Sectim is in
efrect, rronthly retirerrent lncom: payments will be made, or' a retireirent
benefit will be yaid, under the option to a Beneficiary (or Bene:ficiari:s)
designated by 'the Member in the aroount or amounts con::puted as if the
Member bad retired under the option on the date an whi:h his death occurred. 

E The Member's 'benefit under this Section must begin to be distnbuted to the
Member m later than April 1 of the calendar year fulklwiog the later of the
calendar year in which the Member attains a.:,oe seventy a.n:i one-half (701/;)
or_ the caleru:lar year in which the Member terminates en::pbyment with the
City.

6. A Retiree may not change his retirem:nt option after the date of cashing or depositing
his first retirement check. 
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7. Notwithstanding �thing herein to the contrary, the Board in its discretion, may elect
to rmke a h.n;r;p sum payrrent to a Member or a Member's Bene:ficit.ry in tbe event that the total 
corrnruted value of the monthly inco'me payrrents to be paid do not exceed one thousand dollars 
($1,000). Any such payment made to any person pursuant to the power and discretion conferred 
upon the Board by the preceding sentence sball operate as a complete discharge of all obligations 
under the System with regard to such Merooer and shall not be subject to review by anyone, but shall 
be final, binding and conclusive on all persons. 

SECTION 11. BENEFICIARIES. 

1. · Each M�er or Retiree mi.y, on a :frmn proyjded for that purpose, sjgned and filed
i;:r,,ith the Board, designate a Bene:&iary;(or Beneficmies) to receive the benefit, if any, wkh may 
be payable in tee event of bis death. · Each desjgnation rr:ay be revoked or changed by such Member 
Qr Retiree by signing and · .filing with the Board a new designation-.of. bene&iary furm Upon such 

· change, the rights of all previously .desigmted Beneficiaries to receive any benefits under tbe System
shall cease.

. 2. If. a d.e/:eased _.Men;ber or Retiree :fail�d to name a Beneficiary in the mu;mer
prescnbed. in.subsection 1, or if the Beneficiary (or Bene:ficiaries) na.ITed by a deceased Member or
Retiree predeceases the Member or Retiree, the death benefit, if any, which rray be payable under
the System with respect to such deceased Member or Retiree, _shall be pa.ii to the estate of the
Member oi Retiree l,lnd tbe Board; ih:its discretion, mi.y direct that the coIIIIIlJjted value of tbe
renruning m:mihly income bei;i.e.fits �e paid in a b.mip sum

. 3, Anypa):'Irellt xmde to any person pursuant to this �ection shall aper.ate as a complete 
d.i,char·ge. ·-of-all qbligations_: uooer tre Systerri with regard to the deceased Member_ and any other
persons.with fights. undcr the. System� shall not _be subject to reyiew 'Qy anyone but shall be .fina�
bindmg and conclusive on all persons ever interested hereunder. · 

. . 

SECTION 12. CLAThIS PROCEDURES. 

1 i The Board shall esmblish ad,tninistrative. c:h:t.inl5 procedtrres to . be utilized in 
processing-written request.s· f'claipls'\ on rratters whish airect the substantial rights of any person 
('Claimant'-'.), including Members, -Retirees, Beneficia ries, or any person airected by a decision of 
the Board. 

· 

. 2. The Board shall have tbe power to subpoena and require the attendance of witnesses 
and_ the pcoduc tfon of d6currents·. fur 'discovery prior to and at any proceeding; provided for in the 
Board's· claims procedures. The C)a.iimnt niay request in writing tbe issuance of subpoenas by the 
Board .. A ,reasonabe fee rmy be. charged fur the issuance of any subpoenas not to exceed the fees 
set forth in FJorida Statutes. 

SECTION 13. REPORTS TO DMSION OF RETIREMENT. 

Each year and no .later than March 15th, the Board shall file an Anrrua1 R..,"Port with the 
Divisim of Retirerr)ent containing tbe .docurrents and information required by Section 185.221, 
Flori..da Statutes. 

SECTION 14. ROSTER OF RETIREES. 

Toe Secretary of the Board sball keep a record of all persons enjoying a pension uooer the 
provisions of thl3 ordmance in wm:h it shall be noted the t:rrre when the pension is allowed and 
when the same shall cease to be pail Additionally, the Secretary shall keep a record of an Members 
in such a mum.er as to show the na me, address, date of employrrent and date of terminaf.on of 
emp lo yrnent. 
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SECTION 15. MAXIMUM PENSION. 

1. Basic Limitation.

Notwithstanding any other provisions of this System to the contrary, the Member
contnbutions pili to, and retire:rrent benefits J?ili from, the System shall be limited to such extent 
as may be necessary to conform to the requrrerrents of Code Section 415 fur a qualified retirement 
plan. Before January l, 1995, a plan; rrember mi.y not receiw an amrual benefit that exceeds the 
1irriit.s specified in Code Section 415(bt subject to the applicable ad_justrr:ents in that section. On and 
after January 1, 1995, a plan rrember-mi.y not receive an amrual benefit that exceeds the dollar 
amnmt specified in Code Section 415(b)(l)(A) ($160,000), subject to the applicable adjmtments 
in Code Sectioi;i 415(b) and �ject tcr any additional limits that may be speyified in this System For 
purposes of this Section, "limitaoon year" sball be the calendar year. 

'For purpo.ses- of Code '-Section 415(b), the "annual benefit;' zreans a benefit payable 
ammaily in the _furm of a straight lire· anmrity (with rio · anciTh.ry benefits) without regard to the 
benefit atinbi.l!abe to after-tax errployee contnbutions (except pµrsuant to Code Section 415(n) and 
to rollqver contripuoons (as defined in Code Secti:?n 415(b)(2)(A)). The "benefit attributable" shall 
be determined in accordance with Treasury Regulations. 

;·_ 2. Adiustirents to Basic Limitation fur Form ofBenefit 

If the benefit under. the plan is other than the annual qenefit described in subsection 
1., th.>n the benefit shall be ad�ted' so: that it. is the e q u:ivalent of the annual benefit, using :factors 

_pres_crned in _Tr�asmy R/:g¢:rfuns, _.If� form of ¢e �ene:fit without_ regard to any automatic 
. be�fit)ncrease• fuature•_is·oo�.-a:,·sp:aight _lire amruity or a qualified" joint arµ 'survivor anni:.rify, then

the-preceding se�e � �pplied· by either reducmg t1:ie Cod� Secfun 4.15(6) limit appocable at the 
- am.rity ;starting. date :or. ad� .the fui-rn of benefit to an· actuaria.Ily equivalent am:runt ( dete:niJined
using· the clSsurrptions s_pecifud in Treasury· R.egulamn Section l.415(b)-l(c)(2Xii)) that takes into

'account the additional benefits urrler the furm ofbenefit as follows:

. A,. For). benefit pan in a fimn to which Section 417(e)(3) of the Co.de does not 
, -apply '(geperally; a monthly benefit), the actuarially equivalent straight life
anmrity benefit that is the greater' of . . 

. 

(1), 

- (2).

The ani:rua1 armunt of tbe _s_traight life annuity .(if any) payable to the 
Member:under tbe Plan co!IllieDcing at the same annuity starting date 
as the ·furm ofbene:fit to the Member, or· 

.:..The arinua1 arrotmt of the straight l.ifu amruity coIIJirencing_ at the 
sarre ai:muity starting date 'that has the srun: actuarial present vaJue ·as 
tbe furi:n: of benefit payable to the Member , computed using a :five 
percent (5%) interest assumpoon (or the app1icable statutory interest 
assurrpfun) and (i) fur years prior to January 1, 2009, the appli::able 
rmrtafuy tables descobed :in Treasury Regulamn Section 1.417(e} 
l(d)(2) (Revenue Ruling 2001-62 or any subsequent Revem.IB Ruling 
rn:idifyirig the app&able provisxmc; of Revenue R.uling5 2001-62), 
and (ii) fur years after December 31, 2008, the applicable mortality 
tables descnbed :in Section 417(e)(3)(B) of the Code (Notice 2008-85 
or any subsequent Internal Revenue Service guidance jroplem..<>nting 
Section417(e)(3)(B) of the Code); or 

B. For a benefit paid in a fuon to which Section 417 ( e )( 3) of the Co de applies
(generally, a h.Jmp sum benefit), the actuarially equivalent straigbt l.ifu annuity
benefit that is the greatest of
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(1) The annual am:runt of the straight life annuity colIJ!renc-ing at the
annuity' starting date that bas the sance actuarial present vah.ie as  the
partx;ular: form of benefit payable, computed using the interest rate
and rrort.ality table, or tabular factor, sp.ecified in the Plan fur
actuarial experience;

(2) The arinual am:H.mt of tbe straigb1 life amruity com:rencing at the
annuity starting date that bas the sam.: actuar:ial present vaJue as the
particulau'furm of benefit payable, computed using a five and one balf
percent .(5.5%) interest assumption (or the a:pplicable statutory
inter",.,st' assumption) and (D fur years prior to January 1, 2009, the
applicaq-le rrortality rables fur the cfutribution under TreB,.sury
Regula.fun Section l.417(e}-l(d)(2) (the rmrta.lity table specifud in
Revemie,; Ruling 2001-62 or any subsequent Revenue Ruling
mdifying the appli:able provisions of Revenue Ruling 2001-62), -and
(ii} fur'years after December 31, 2008, the appli::able mortality tables

· descnbed inSection417(e)(3)(B) oftbe Code (Notice 2008-_85 ot any
s:ubsequent Internal Revenue. Service guidance. implerrenting section
417(e)(3)(B) of the Code); or

(3) T,he arinual a.mount of the straight lire annuity com:renciog at . the
amruity' starting date that has the same actuarial present vah.ie as the
p� furm of benefit payable (con::put,ed using the appocable
interest rate for the cli5tmution under Treasury Regulation Secoon

, 1,417(e} l(d)(3) (the 3.Q-year T�asury ra,te (ppmtq)anuary 1, 20Q7,
· using. thei rate in effect fur the ·rr:o_nth pri..or to retirement, and on and

after Ja'ooary 1, 2007, usfug the� in.·e:ffect fur the first day of the
- P.lan,Year with a one-year stabilization period)) and (i) fur years pmr
to J aiiliar,y l, 2009, the app lie able rrortality tab le s for the distnbution
under treasury Reguhtion Secmn 1.417(e}-l(dX2) (the rr.ortality
table specified in Revenue Ru1iIJg 2001-62 or · any subsequent
Re� , Rnliog rrodify:ing the app liq b le provisions of . Reyerue
R:u1ii:ig 2001-62), and (it} fur years after December 31, 2008, the
app&ab-le rrortality'tabk::s descmed in Section 417(e)(3)(B) of the
Code (Notice 2008-85 or any subsequent Internal Revenue Service
guidance,implernenting Section417(eX3)(B) oftbe Code), ctivided by
1.05.

C. The ac9]ciy n:ny adjust the 415 (b) limit at the annuity starting date in
accordance with subsecoons A. and B above.

3. Benefits Not Taken into Account

For purposes of this Section, the following benefits shall not be taken into accmmt
in applying these limits: 

A Any a.Iicillary benefit whi:h is riot directly related to retireru:nt income 
benefits; 

B. Arr:; other benefit not required under §415(bX2) of the Code and Regulations
thereunder to be taken into account fur purposes of the limitation of Code
Secoon415(b)(l); and

C. That portion of any joint an:! survivor amruity that constitutes a qualified joint
and survivor annuity.
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4. COLA Efrect

Effective oh and aftei:Jimuary 1, 2003, fur purposes of applying tbe limits under Code
Section 415 (b) ( the "Limit"), the fu Ilowing will app 1y: 

A. 

B. 

C. 

I',. Member's,applicable_ �.will be applied to tbe Member'� annual benefit 
m tbe M�er's first limitation year of benefu payments without regard to 
any automatic cost of living adjustments; 

thereafter, in any subsequent limitation year, · a 1'f ember's annual benefit, 
inchlding any initorratic cost of living increases, shall be tested tmder the then 
applicable bcilefu limit including any adjustment to the Code Section 
415(b)(l).(A)' dollar limit under Code Section 415(d), and the regulations 
thereunder; but 

in no' event shall a Member's benefit payable under the System in any 
limitation year b� greater than the limit applicable at the annuity starting date, 
as incr�iJ.Sed iri-subsequent yem pursuant to Code Section 415(d), and the 
regulations tberetmder. . · 

Unless 9tberwise ·specified in the System, fur purposes of applying the limits und�r 
Code Section, 415(b), a Member's applicable limit will be applied ta.lcing into consideration cost of 

.: .... - ... livjng increases. as.required by Section· 4115(b) of-the Internal Revenue Code and appli::iible Treasury 
Reguhtions. · · 

�- 5, 

. - ,. - . .. ·-

. . . 

6, 

Other Adjustru;nt., inLimitations. 

A •· . In the event ·ti+ Member's retirement benefits becorre payable before age 
sixty-two (62); the limit prescnbed by this Section shall be reduced. in 

. accorda.rice wifu;regulations issued by the Secretary of tbf: Treasury pursuant 
.
.. to·the'prov:iskfns:of Code Section4�5(b) _of the Code, so trat such ln?it {as

so reduc�d) equals an annual straight lifu benefit (when �h retrrement. 
· · incorre benefit begins) which i5 equivaJent to a one. hundred sixty thousand

qollar ($! 60,000) amrual benefit begirming at age sixty-two (62).

B. In t_he eyent: the Member's benefu is based_.on. at east fifteen (_15) )'� of
Credited S ervx:e as a .fuil-tirre empbyee of tbe police or £re depart:rrent of
the City, tbf: adjustrrents provided fur in A. above shall.not apply.

C. r.ne reductions provided for in A. above shall not. be applicable to disability
benefits· pursuanno Section 8, or pre-retirement death benefits paid pursuant
to Section 7.

D. In the event tbe .. Member's retirerrent benefit becorres payable after age s-ixty­
five (65), fur purposes of determining whether this benefit �ets the limit set
furth in subsecfun 1 herein. such benefit shall be adjusted so that it is
actuarially equimnt to the ben:fit beginning at a,,,oe sixty-five (65). This
adjustment shall be rrade in accordance with regulations promulgated by the
Secretuy oft.he Tr�asury or his delegate.

Less than Ten (10) Years of Participation or Service. 

The rnaxirrum retirerrent benefits payable lID.der this Section to any Member who bas 
completed less than ten (10) years of Cred:ired Servx::e with the City shall be the arrmm.t determined 
t.mder subsection 1 of this Secfun multiplied by a .fraction, the numerator of whi:h is the number of 
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the Member's years of Creruted Service and the denominator of which is ten ( I 0). The reduction 
provided by this subsection cannot r educe the ma.'GIIlllID bene:fit below 10% of the limit determined 
without regard to this subsection The reduction provrled fur in thl; subsection sha] not be 
appli:able to pre-retirement disability benefits paid pursuant to Sectbn 8, or pre-ret:irerrent death 
bene:fits prud pursuant to Section 7. 

7. Particioation in Other Defined Bene:fit Piarls.

. The limit of this Section with respect to any Member who at any time has been a
member in any other denned benefit plan as defined in Code Section 4 l 4(j) i:naintained by the City
shall apply as if the total bene:fits payable under all City defined benefit plans in which the Member 
bas been a member were payable from one plan 

- 8. · Ten ThoIBand Dollar ($10.000) Limit Less Than Ten Years ofServi.ce.

N otwftbst:andiqg anythirig in this Section 15, the retirement benefit payable will1 
respect to a Member sbail be deem,d not to exceed the limit set furth in this subsection 8. of Section 
15 if the benefits paya*, wrui respect to soch J'.vfernbe,r under_ this System and under all other 
qua.lined defined byrefit pension plans' to which the City contnbutes, do not exceed ten tbou,sand 
dolLm ($10,000) fur tbe app&able m;nitation Year and fur any pmr limitation Year and the. City 
bas not any time maintained a qtJ?li:fied; defined coritnbution plan in wbi:h the Member participated; 
provided, bow�ver, that if tbe M¢mber:has completed bis than ten (10) years of Credited Service 

- - ; with the City, the limit. urrler -tJ:iis.' subs_ection 8. of Sec tioµ I 5 shall. be a redo,ced. limit equal to ten
thousand dollars ($10,000) multiplied' by a fraction, the rn.Irii:rator of which is the number of the
Members yeaj:s of Credited Service and the denominator of which is ten (10). 

9. Reduction ofBerie:fits.

. . Redoction of,benefits -and/or contnbutions to all plans, wbere ,required, shall be 
accomplished _by first reducing the Member's benefit under any defined benefit plans in whbh
Member-participated;' 5UC:h redtictiqn �-�e rmde � with respect to the plan in which Member rrost ·
recently ac�ed bene:(ir,, and thereafter m. soch pnonty as shall be deten;rnned by the Board and the 

- 'Plan administrator of such other pla:iis; and next, by reducing or allocating excess furreitures fur
defined c6trt:ribution-plans--in wbj:;h the 1 Member-parti:ipated, such reduction to be made first with
respect to the plan in which Mernbednost recently accrued benefits and thereafter in such priority
as_ shall be established, by � Board. and the plan administratpr fur such otber plans _provided,
howe ver, that necess�.reducfuns mar �e made in a _difierent IIJailile! and priority pursuant to the
agreement of�e Board a'nd tbe.plan ad.min;istrator of all other plans covenng such Member

l 0. Servi:e Credit Purchase Limits.

A Efrective fu_r permissive service credit contobutions made in limitation years 
beginniog after December 31, 1997, if a Member makes one or more 
contnb'utions to purchase pe!'IllBSive servi:e credit under the System, as 
allowed in Section 25 and 26, then the requirements of this Secfun Mll b e  
treated as rret only if 

(1) 

(2) 

the requirements of Code Section 415(b) are rret, determined by 
treating the accrued benefit derived from all such contributions as an 
amrual benefit fur purposes of Code Seeton 41 S(b), or 

the requirements of Code Section 415(c) are rr.et, determined by 
treating all such contributions as amrua1 additims for purposes of  
Code Section415(c). 
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For purposes of applying subparagraph (1), the System will not fui1 to rr:eet 
the reduced limit under Code Secfun 415(b)(2)(c) sole1y by reason of this 
subpar'agrapb, and fur purposes of applying subparagraph (2) the System will 
not fail to meet the percentage limitation under Section 415(c)(l)(B) of the 

· .. Internal Revenue Code solely by reason of this subparagraph

B. For purposes of this subsection the term "permissive service credit" rream
service crerut-
'1) l . 

(2) 

(3) 

recogni:ted by the System fur purposes of cal:ulating a Member's
benefit under the plan,

which such Member bas not received under tbe plan, and

which s,uch Member may receive only by making a voluntary
addifuna,1 contnbution, in an am:mnt determired under the System,
which does not exceed � am:itmt necessary to fucd the bene:fit
attributable to such seyvi:e credit.

Effective fu� pennissive service credit contribufun.s made in limitation years 
beginning a:fier))ecerooer 31, 1997, such term may, if otbeme provided by 
the. System, include servi:e credit fur periods fur which there is no 
perfonµmce. of service, and; notwnbst.aI\dmg clau.5e B.(2), ,may. :include 
service ·cred.:ited·::m order to. provide an increased ber:efit fur service credit 
which a _Merrber is receiving unde_r the System 

11. C ootnbution Limits .

. A
· For purp·oses-)of applying the Code Section 415(c) limits i,\,irich are

incorporated by refureoce and fur purposes of this .subsection 11., only and 
i?r:- no otbf:r purpose, the _de:finition of compensatio_n wh�re_ appli:a1;,ewill be­
COilI,)ensafun �ctually paid or rm.de availabi:. dunng a limitation year, except 
as noted be]o_w>cmd_ as permitted by Treasury Regulafuns SectionL415(c)-2, 
or succes�ot regulations. Unless ano tber definition · of compensation that is 
'permitted· by Treasury Regulations Section l .415(c)-2, or successor 
regulation, i, specifiep by the Systeqi., compensation will b.e d�:fined as wages 
within .the rreaning of Code Section 340 l(a) and all other pa:yrrents of 
corrpensation to; an employee by an employer fur which the employer is 
required to furnish the employee a written statement under Code· Sections 
604 l(d), 6051 (q-X3) and 6 0 52 and will be determined wit.bout regard to any
n.iles under C9de Secfuo 3401(a) that limit the remuneration :included in 
wages based· on the natl.Ir:! .or location of ,the employment or the services 
perfur:r:red (Sli;h as the exception fur agricultural labor in Code Sectxm 
3401 (a)(2). 

(1) Howeve�, · fur limitation years beginning afler Decerroer 31, .1997,
compensation will also :include am:mnts that would other.vise be
included in compensation but fur an election under Code Sections
125(a), 402(e)(3), 40 2(h)(l)(B), 402(k), or 457(b). For limitation
years beginning after December 31, 2000, compemafun will also
filClru:ie any elective amounts that are not includilile in tbe gross
:incon:e oftbe employee byreasonofCode Section 132(£)(4).
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(2) For limitation years begimring on and after January 1, 2007,
compensation fur the limitation year will tl;o include con:pensation
paid by the later of 2½ nxmtbs after an employee's severance from
empbyrrent or the end of the limitation year that inc1udes the date of
the ernpbyee's severance from errpbyrrent if

(3) 

(a) the payment is regular compensation fur services during tbe
employee's regular worlcing hours, or compensation fur
services ou.t;ide the empbyee's regular working hours (such
as overtime o"r sbifr d.iflerential), comni.5sions, bonuses· or
other similar payn:ents, and, absent a severance from
· �byrrent, the payrrents would _.have . been pajd to � 
employee while the empbyee contmued ID emp!oyirent with
the e�byer; or

(b )' · the payireiJt is for unused accrued bona file sick, vacation or 
other cave that the en:ployee would have been able to  use if 
empbyrrent bad continued. 

B�ck pay, within the meaning of Treasury  Regulations 
Secoon' l.415(c}-2(g)(8), shall be treated as compensation fur the 
limitati:ni ye ar to wbi:h the back pay relates to the extent the back 

. p�y represents wages and con:pensation that would othern:ise be 
inch.ided imder this defuritkm. 

B: .. · . N9mithstariding;any 'other provision of law to the contrary, the Board rmy
rrodifia re�st by a Member to make a contribution to the' System if the 

.. amorn;itof tbe''ccmtnbution would exceed the limits provided in Code Section
415 by using the fu llowing. rrethods: · · 

( l) . · If the· law requires a lump sum paym::nt for the purchase of servi:e
.ci:edit. � Board IDlY estabJish a periocfr payrreot deducoon plan fur
the Member to avoid a contributim in excess of the limits under Code 
Se�ns 415(c) or415(n). 

(2) . · If payment p� to subparigraph (1) \Vill riot.avoid a contribution.
in excess of the limits imposed by Code Section 415(c), the Board 
IDlY either reduce the Merroers cootnbution to an am:nmt within the 
limits of that secoon or refuse the Member's contribution. 

C. . If the annual additions fur any Member fur a limitation year exceed the
limitation under:secti::m 415(c) of the. Code, the excess .ai:n:rual addition will

. be corrected· as permitted urrler the Errployee Plans CoD:qJJiance Resorut:ion
System ( or similar IRS correcti:m program).

D. Fo_r limitation years beginning on or a:f!:er January 1, 2009, a Member's
con:pemation fur purposes of this subsection 11. shall not exceed the annual
limit under Section 401 (a)(l 7) of the Code.

- ·  - ·-·---
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12. Additional limitation on Pension Benefits.

N otwithrta.niling anything herein to the contrary:

A The non:'nal retirerrent benefit or pension payable to a Retiree who becomes 
a Member of the System and who bas not previously participated in such 
System, on or after January 1, 1980, sball not exceed one hundred percent 
(100%) of bis Average Final Compensation. However, nothing contained in 
this Secti?n sbcill apply to supplemental retirement benefits or _to pensi:m 
increases attributable to cost-of. living increases or adjustrr:ents. 

B. No Member· of-the System shall be allowed to receive a retirerrent benefit or
pension which is :in part or :in whole based upon any service with respect to
which the Member � already receiving. or will receive in the future, a·
retirement qene:fit or penmn from a diflerent :employer's retirement system
or plan This restrictiop. does not ·apply to social security benefits or federal
benefits under Chapter 67, Title 10, V.S. Code.·

SECTION 16. l\HN""L\1UM DISTRIBUTION OF BTh'EFITS. 

1. General Rules.

A ... , .Eflective Tuite.'' Effective as of Janµary 1, 1989, .the Plan will pay all benefits
· in accordance with a good hlb interpretation of the requirerrents of Internal

Revenue Cod� Section 401 ( aX9). and the reguhoons in effect under �t
· �tion,· as applcal:Jle __ to � · govemrental p� with.in the meaning of Internal•
_Re;vemre Co9e' Section 414(d). Efi;ective on and after January 1, .. 2003,. tbf:

-·· . ·- _. _ f.lla:ri � "ii.lso subject to the specific 'proviillns contained in thi5 Section. The

B. 

C. 

· prov:�dons of thi5 Section w:i!l apply for purposes of determining required
mioirnum distributions for calendar years beginning with the 2003 calendar 

. year.· . ,. . .. - . 

Preced�nc-e. Th,e requirerrents of� Sectio� will take precedence o�r any 
inconsistent provi:;ions of ¢e Plan. 

. TEFRA. Section· 242fbX2) Elections. Notwithstanding the other prov:isiom 
of this Section· -o tber than thi5 subsection 1. C., distnbutxms rmy be rrade 

· under a designation mi.de before Jamiazy 1, 1984, in accordaoce _with Secoon
242(b)(2) of the Tax Equity and F.i5cal Responsibility Act (TEFRA) and the
provisions of the plan that related to Section242(bX2) ofTEFRA.

2. Tirre and Manner ofllirtribution

A Required Beginning Date. The Member's entire :interest ,;vii! be distributed.,
or begin to ):le distmuted, to tbe Me:rri:>er no later than the Member's required 
beginning' �e which shall not be later than Apcl 1 of the calendar year 
fo Ilow.irig · the later of the calendar year in which the Member a trains age 
seventy and one-half (70 ½) or the calendar year in which the Member 
terminates en:pbyrrent with the City. 

B. Death of Member Before Dstributions Bern If the Member dies befure
distributions begin, the Member's entire interest will be di5tnbuted, or begin
to be distributed no later than as follows:
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D. 

(1) If tpe Member's surviving spouse is the Member's sole designated
beneficiuy, then ctistnbutions to the surviving spouse 'rlill begin by 
December 31 of the calendar year imn::ediately folbwing the calendar 
year in whi:h the Member died, or by a date on or before December 
31 o'f the calendar year in which the Member would have attained age
70 \12, iflater, as the surviving spouse elects. 

(2) If tl;ie Members surviving spouse is not the Member's sole des ignated
ben,eficiary, then, distributhns to the designated beneficiary· will 
be gin, by December 3 1 of the calendar year in:m::diate ly fo Ilowing the
calendar year in which the Merroer cred.

(3) If thy re ,.is no designated beneficiary as of September 30 of tbe year
fullowing:;the year of the Members d�atb, the Members entire interest
will: be· distributed by December 31 of the calendar year containing 
the fifth anniversary of the Member's death.

(4) If tjle Member's surviviog spouse is t4e Members sole designated
· beneficiary and the surviving spouse dies after the Member but berore
dis.triburnns to the surviving spouse begin, this subsecmn 2 .B. , other 
than subsection 2 .B. ( 1 ) , will apply as if tbe surviving spouse were the 
Member. · 

t:�- -,�ne= �" .i...:.. ent.eu�..:nn 2 n �-rl �.h�unhr,- C: ,::f�,-,.,1-..,..;,.,
IlS 

'>�0 , .• _J. VJ. j:ULpv.:,1,,,.::, \.!J. • � ;>I.J.U':'""'-'.� ·�· � ill.6U'?'7.._,�u. .1., u...J_u.
0

iUUi:i,-i �..., 

. considered to begm on the Me:i:nber's required begimung date or; if subsectxm 
·_�.R(4}-aPJJl:ies, � date_of dis,tnbutiom are_required _to t:,egiri to the sun�
. spouse Ullder subsecti:m2:B.(l ). If annuity payi::rents irrevocably coo:rrrence ·
to the: Member; before · the Mei::nber's required b egimring date ( or to the 
Member's surviving spouse befure the date distmumns are required to begin 

· to· the· surviving spouse under subsecfun 2.B.(l)); � date distributions a re ·
co risi:lered to be gm. is the d a ti;: distril::n.Itio os actually co irrr:renc e. ·

Death. After Distributions Bern If the Member dies after the required
distribution of 'benefits ms begun, the rerrain:ing portnn of the Member's
interest .rnu;t be .. distributed at east .as rapidly as under the rrethod of 
distribufun befure the Members death.

Form of Distiiliution. Unless the Member's interest is distributed in the furm 
of an annuity plll'Cbased from an insurance company or in a singb sum on or
befure the r�quired beginning date, as of the first distribution calendar year
distnbution.s will be made in acc.ordance with this Section. If the Member's 
interest . fl distributed in the fbrm of an anm

:£
urcbased from an insuraoce 

company, distributions tbereun::ier will be e in accordance with the 
requirements 6f Secfun 401(aX9) of the Code and Treasury regulation5. AIT'j
part of the Merooer's interest wbi:b is iri the furm of an iru:iw..dual account 
descr:bed in Section 414(k) of the Code will be distributed in a manner 
satisfying' the requirerrenls of Section 401(a)(9) of the Code and Treasu ry
re gu1a �ns tba t apply to indivi::iual accounts. 
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· 3. Determination of An:mmt to be DLStnbuted Each Year. 

A General R,e{)uiren::ents. If the Member's interest is paid in the form of anmrity 
cfutributions under the Plan, payments imder the a.nmiity v.,iJl satisf; the 
fo Ilowmg requirerrents: 

0) The annuity distributions will be paid in per,adic paymen!:3 rm.de at
intervals not longer than one year.

(2) The Member's entire interest nrust be dimibured pursuant to Section
6, .Section 7, Section 9, or Section 10 (as applicable) and in any event
over a period equal to or less than the Member's lifu or the lives, of the
Member,and a designated beneficiary, or over a period not extending
beyond the li:fu expeqtmcy of the Merrili er or of the Member and a
designated beneficiary. The life expectancy of the Member, the

. Members spouse, or the Member's benefu:iary may not be
, recal:ulated. after the initial determination for purposes of

determining benefits. 

B. · Aroount Required to be lli;tributed bv Required Be£inning Date. The
am:mnt that mi.lst be d.istnbuted on or before the Member's required 
beginning da'te'-(or, if the Member dies before distributions begin, the date 

· . dimibutions- are·,required to begin under the Pre-·RetireID!Ilt Death ,section, 

above i<; !he payrrent that is required for one payr:rent interval The second
payment need not be_ made uot:i1 the, end of the re;,g .payrnent)nterval_ even if
· that :paynent interval ends in the rext calendar year: Payment intervals are

.... ,, �- periogs· fo'r;y.rbich _pa� are_ re�eiyed,_ �.g.,_ rropthly .. A11 _of the.
, . ,�:, Member's: benent: accruals as of the' last day of the :first d.istnbution calendar· year 'will b!! included in the calculation of the am:nmJ; oftbe annuity.payments 

for payment inte.rvals enmng on or afier the M�er's required begirm.ing
date. . 

. . . . . 

C. · Additionar.'Accnials After First Distnbution Calendar Year. Any additional
· -benefus .. accn:ring to the Member in a calendar year after tbe first distribut;x:m
calendar year 'Will be distributed beginning with the first payment interval
enq.ing in ibe calendar year imrrecuately followmg the calendar year in- which
such arrount accrues.

4. General lli;tribution Rules.

A. The aroo!ID1 ofan anmrity pail to a Member's beneficiary r.my not exceed the
maximum deterri:rined under the inci:J,ental death benefit requirer:rent of
Internal Revenue Code Seeton 401(a)(9XG), ani effective for any annuity
coIIJire:DCing on or after January 1, 2008, the :n:rinimrrn distribution incidental
benefu rule under Treasury Regulation Section 1.401 (a)(9)-6, Q&A-2.

B. The death and disability benefits provided by !:re Plan are limited by the
incidental bereft rule set furth in Internal Revenue Code Section
40l(a)(9)(G) and Treasury Regulation Section 1.401-l(b)(l)(I) or any
successor regulation thereto. As a result, the total death or dis ability benefits
payable may not exceed 25% of the cost fur all of the Members' benefits
received from the retirement system
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5 . De finitioos. 

A Desienated Beneficiarv. The individual who is designated as the beneficiary 
under the _Plan "and is the desjgnated beneficruy tmder Section 40Xa)(9) of the 
Code and Section 1.40 l(a)(9)-l, Q&A-4, of the Treasury regulations. 

B. Distribution· Calendar Year. A calendar year fur wbx;h a minimID1
clistnbution is required. For d:istnbutims beginrnng before the Member's
death, the first ",distribution calendar year is the_ calendar year imrrecliately
precedmg the calendar year which contam.5 the Member's required beginning
date. For clistributions beginning after the Merrner's death, the first
cli,tribution calendar year is tbe calendar year in which distributions are
�equired to begin pursuant to the Pre-Retirement Death sectim, above.

SECTION 17. MISCELLANEOUS PROVISIONS. 

1. Interest ofMernbers in S vstem.

, All assets of the Fund are held in trust, and at no time prior to the satisfaction of all
liabilities under the System with tespec� to Retirees and Members and the:ir Spouses or Benefi::iaries, 
sba.TI any part ·of the· corpus or incorre of tbe Fund be used fur or diverted to any pm-pose other than 
fur their exclusive benefit. 

2. No Reducton of Accrued Benefits.

_ . _ ·:. · No·arr:endrrentpr circ1imnce shall be adopted by the City Counciiof tbe City of Port 
St Lucie which shall-have the-' effuct of reducing the then _vested accrued benefits of Members or a 
Mermer' s Beneficiaries. 

'"I 

:). Ow.li:ficatim ofSvstem. 
. . 

. ·· H is __ ii::rterjd�<;l that. tbe Sys:tem will coIBtirute a qualified ptiboc pension plan under the 
applicable provisions ofthe S:ode for a qualified plan under Code Sectio_n 40 l(a) and a govermrental 

·· plan 1.mder Code Section 414(d), as now in effect or hereafter a.rrerrled. "Aizy IDJdifi::ation or
· a..n::ench:rent of the System IIllY be i:mde retroactively, if necessary or appropriate, to qualify or
mainrain the System as_. a P,lan ireet:ing the requirerrents. of the applicabk: provisions of the Code as.
now in effect or rereafter arrended., or any other applicable provi5xms of the U.S. federal tax hws,
,as now in efrect or hereafter am::nded or adopted., and the regulations .i<;sued thereunder.

4. Use ofForreitures.

F orreitures arising from terminationc; of service of Members sba.TI serve only to reduce
furure City contnbutions. 

5, Prohibited Transactions. 

. Effective as ofJanuary 1, 19 8 9, a Board rmy not engage in a transaction prohibited 
by Internal Revenue Code Section503(b). 
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6. USER.RA

Effective December 12, 1994, notwitbstandmg any other provision of this System,
contr:iln.,i.ions, benefits and service creciit with respect to qualified military service are governed by 
Internal Revenue Code Section 414(u) and the Unifunred Services Employment and Reemployment 
Rights Act of 1994, as arrended. To ·the ext...ent tbat the defio.iti.on of''Cred.ited Service" sets furtb 
contribution requirerrerrts that are· more .favorable to the Member tban the mirrimnm compliance 
requirements, the rrore favorable provisions shall apply. 

7. Vesting.

A· Member will o� 100% vested in all benefits upon attainrrent of the Plan's 
age � servi:e requirerrerrts fur the Plan's normal retirerrent benefit; and 

B. A Member will l;le 100% vested in all accru:d benefits, to the extent funded,
if the Plan ?> :terminated or experences a complete cUscontinuance of
empbyer co m:ril:nmoo.

8. . E1ectr6nic Farms.

In those circun;istances where a written election or consent is no� required by the Plan
or the Internal Revenue Code, � oral,, e lectronic, or telephoni: furm in lieu of or in addition to a 
written form D;By-be.presctibed by the: '!3oard. However, where applicab�, the Board sha] comply 
with Treas. Reg.§ l.40 l(a)-21. ': 

9 Cornoliai:ice with Chapter i 85. Fkirida Statutes .. 

..... -----·· .. - _ . lt i r 'futindecL i:bat �the- sitem will 'can.timre to .qualify fur. ifundmg under. S�ction 
185.08, Florida Statutes. Accord.iQgl:y, tmless otbeme required by la""., any proyision of the System 
which violates the requireirents of'Cl:lf!pter 185, Fbrida Statutes, as. airended from tim: .to tirre, 

· sba] be superseded by anq a�red in accordance with the requirerreirt:rnf such chapter.·

.. -· . SECTION 18. REPEAL OR 1ERMIN ATION OF SYSIDI.

L Tb.is ordinance establishing the System and Fund, and. subsequent ordinances
pertaining to said System and Fun<¾ rmy be rmd.ified, terminated, o.r arrended, in whole or in part;
provi.ded that if this _or any subsequent ordinance shall be filD:nded or repealed in its applicatio1;1 to
any person benefitting.hereuooer, ilie arr;iount of benefus whx::b at the tnre of any such alterat:Jon,
airendment, or repeal sban have accrued 'to the Men:ber or Beneficiary sba] not be affected thereby.

. . 
. 

2. If _tbi<; orciinaoce shall be repealed, or if contributions to the System are CIBcontim!.ed
or if there is a transfer, merger or consolililtion of government units, services or. fi.mctions as
promed in Chapter 121, Floroa Statutes, the Board shall ,continue to administer the System in
accordaoce with the provisions of this ordinance, fur the sole benefit of the then Merroers, any
Beneficiari:s then receiving tetirerrent.. aJlowances, and any future persons entitled to . receive
benefits under one .of the option$ provided fur in this ordinance who are designated by any of saxi
Men:bers. In the event of re.peal, d:i5continuance of contributions, or transfer, �rger or
consolidafun of government units, services or .fi.n:ci:ioos, there shall be full vesting (100%) o f
benefits accrued to date ofrepeal and such benefits sbaJl be nonfurfuitable.
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3. Tte fund sban be distrbuted in accordance ,;,.,ith the following procedures:

A The Board shall deierrnine tbe date of d:istnbution aoo the asset value 
. required to fund all the nonfurfeit.able benefits after taking into account tbe 
expell5es of such distribution. The Board shall infuIID the City if adclitional 
assets are required, in which event the City shall continue to financially 
$Upp Ort the P Jan until an nonfurreitab le benefits have been :funded. 

B. The Board sliaJl determine the method of distribution of the asset value,
whether distribution sbaTI be by payment in cash, ·by the maintenance of
another or' sµbstituted trust fi.md, by the pi.rrcbase of insured anrnrities, or
otherwise, ,'for each Pooce Officer e�d to benefits under the plan as
specified in subsection C.

C. The Board sbaTI :distribute the asset value as of the date of termination in the
n:rumer set furth, in this subsection, on the basis th at the arrount required to
provide any given retirement mco� is the actu aria]y computed siogle�sum
vau of such· retirerrent income, except that if; the method of d.istnbution
determined under: subsection B. involves the purchase of an insured. amnrity,
the amount riquired to provide the given retirement income is the s:ingle
premium pqyable fur such annuity. Toe actuarial singe-sum vah.ie rray not
be less tbaI). the'Police Officers Accum.mted Contributions to the Plan, ·with
int...oiestifpro�d by the Plan, less the value ofanyplan benefits previously
paid to the Police Officer.

D- - If the!(! is. asset value remaining after the full d.istnbutioi:1 ·specified ·in
_- subsection:,(;., and after the pay:pl;!nt _of any expenses incurred with SllCh
, distribution; s'uchexcess shall be returned to the City, less return to the State
of the State's cobfubut:ions, pro"vided that, if the. 

excess is less than _the total
contributions rmde by the City and the State to date of terminatim of tl:e 
Plan, such excess shall be diviled proportionately to the total contributions 
mide by the City ai14 the State. 

.. E .. · - Tb� Board sha:Il distribute, in accordance with subsection B., the anxiunt.s 
de termii:ie d uru:l er sub seem n C . 

I±: after twenr;-fuur (24) rr.ontbs after the date � pG._n termioated or the date the Board 
received written noti::e· that the contiibutbns mereunder were being permanently CIBCqnt:inued, the 
City or· th<;! Board of the Fund a.ffu.cted h as rot co�lied with an the provisx:>rn in this Section, the 
Florida Depart:n:ent of Managerrerit Services. ·will effect the termination of the Fund in accord ance 
with this Section. 

SECITON 19. DOMESTIC RELATIONS ORDERS: RETIREE DIRECTED 
PAYIVIENTS; E.XEMYTION FROM E...:XECUTION Al�1) NON-ASSIGNABILITY. 

1. Domestic Relati.onc; Orden;,

A P rior to the entry of any dmrestic relatioll5 order which affects or purports to 
a-ffect the· System's responsibility in connection -with the payrrent of benefits 
of a Retiree, the Member or Retiree s.hail submit the proposed order to the 
Board fur review to deterrrine whether the System may legally honor the 
order. 

. -· · ---------------
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B. If a do�c relations order is not submifi.ed to. the Board fur review poor to
entry of the order, and the System is ordered to take action that it may not
legally take, and� the System expends administrative or le gal fees .in resolving
the matter, the Member or Retiree who submits such an order will be required
to reimburse the System fur its expenses in connection with the order.

2. Retiree Directed Pavrrents .

. The Bo.ard may, upon written request by a Retiree or by a dependent, when authorized
by a Retiree or the Retiree's Bene.fiqjary, authorize the System to witbhokl from the m:mtbly 
retirement payment those funds that, are .necessary to pay fur the benefits being received through the 
City, to pay the certified bargaining agent of the City, to make payment to insurance companies fur 
.insurance premiums as pem::¢:ed by.Chapter 185, Florida Statutes and to rmke any payrrents for 
chill support or alirmny. 

· ,. 3. · Ex.."!I!Otion fr6mExecuti:Jn. Non-Assi2Ilabilitv.

. Except as. otherwise praviled by law, the .pensions, amn.rities, or any other benefits
accrued or accruing to any persori under the provisiom of thi<; orclinance/resolution and the
Accumulated ·contributions and 'the cash. securities in the Fund created under this
ordinance/re so lu.tiori are �reby exe�ted from any state, county or mmicipal tax and sbail not be
subject to execution, attaclnrent, gamisbrrent or any egal process whatsoever and shall be
unassignab le.

SECTION 20. ·PENSION VALIDTIY. ,; 

· ·.· . ·. · Th� Board sball �ve the power to exa� into tpe :facts upon which any pension shall
peretofure have l;>een �J under any prior or ·existing law, or shall bereailer be granted or
obtained erroneously, .fraudulently,or 'ifugally fur any reason. The Board is empowered to purge the
pension ro.lls or correct too pension. ammnt of any person heretofure granted a pensim under prior
or existing law or any person hereafter tgranted a pension under this ordinance if the same is fuuod
.to be erroneoJJS, funidµlerrt;_or. ilegal for any �on; and to reclassify any p�on who bas beretofure
urder · any prior or existing law been, .or who shall hereafter under this ordinance be erroneously,
irnprqperly or illegally clas$ified.- AnY overpayments or underpayrrents shall be corrected and pail

. or repaid :in. a reasonabb manner determined by the Board.

SECTION 21. FORFEITIJRE OFPENSION. 

_1. · . Any. Member 'i'/IlO is ; collVlCted of the. following o.frenses .committed prior to 
Retiren:ent, or whose empbyrpent' is ,terminated by reason of his admitted cornrni5sion, aid or 
abe.trrent of the following specified ofrenses, shall forfuit all rights and benefits tmder this System, 
except for the retmn of Im ac·�um.uated contributiorn as of the d.ate of tenninatx:m. Specified 
o:ffenses are as fulbws: 

A The committing, aiiing or abetting of an embezzlement of public funds; 

B. .The corrirnitting; ailing or abetting of any t heft by a public officer or
employee from empbyer;

C. Bribery :in. connection with the employm:nt of a public officer or employee;

D. Any :felony specified in Chapter 83 8, Florida Statutes;

E. The committing of an impeachable offeil5e;
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F. The comrnitting·_of any .felony by a public ofocer or employee who willfully
and with intent to defraud the public or the puboc agency, fur which be acts
or in which he is employed, of the right to receive the fuithfu1 performance.
of his duty as a public officer or employee, realizes or ob ta ins or attempts to 
obtain' a profit, gain, or advantage for himself or fur som: other person
through the use or attempted IBe of the power, r:igbts, privileges, duties or
position ofbi5 public of!i:e or elll)loyrrent position; or

G. The coromitririg on or after October 1, 2008, of any felony defined in Section
800.04, Florida:Statutes, against a victim yomiger than sixteen (16) years of
age, or any febny defined in Chapter 794, Florida Statutes, against a victim
y01.mger than ,eighteen (18) years of age, by a public o:ffi::er or employee
thrnugh the ,rne or atterr.pted U5e of power, rights, privileges, dubes, or
position ofl:ris or her public office or employrrent position.

2. Conviction sbaTI be. defined as an a·djudication of guilt by a court of c0mpet..."Ilt
jt.ri;diction; a plea of guilty or a nolo contendere; a jury verdict of guilty when adjudi;ation of guilt 
is withheld and the accused is placed on probation; or a conviction by the Senate of an impeachable 
offense. 

3: ,court ,shall be defined as any stnte or federal court of competent jurndiction which 
is exerci;ing :its jurisdiction to yqnsider. a proceeding involviog tre alleged commission of a ,specified 
ofrense. Prior to furreiture,, the Boa'rd shall boki a hearing on' which notice shall be given to the 
Membe'r whose bene.fits are being co�idered fur fQrf

e
iture. Sa.xi Member shall be affurded the right 

to have an. attorney present. N 6- furmaJ rules of evidence sball apply, but the Member shall be 
.�-A'.:..�darl a !:,TT 0-...,.,...,.,.+-,_;t,y *'" -.-o...,� 'J:....:.,.. �.-,ra ,...,_.,��-���....-.o . I • 

•U..UU.l \,,,\.I. lilil .1-'PVJ..1,.UJ....W. LU ,.tJ!VV\,.,J...JJ,. � \,,,�\J U�I. .ll..JL....JJ,,,,.J.1..U,J.l,.,. 

! 

0 _· 4. . Arry Member, who has received benefits fr6ri1 the' System ln . excess of his 
Accurruhted Corrtnbutions-,after Member's rights were. fuifeited shall be required to pay back to the 
'Fund the am:,unt of the henents received in excess ofhis·Accumulated Contributions. The Board 
·may irnplei:rerrt: all legal actbn necessary to recover such fimds.

. - . . . . . . 
. SECTION 22. CONVICTION AND FORFEITURE; FALSE, 1\'IlSLEADING OR 

FRAUDULENT STATEMENTS. 

. . . . 1. . . It is t.mlawful fur a p�rson to willfully and lqiowingly make, or cause to be made, or
to a.ssist, conspire with, or urge· another to mike, or cause to be rmde, any .fhlse, fraudulent, or 

·misleading·-oral� or-·'written statement ,or withhold or conceal rrat:eral infurmition to obtain any
benefit from the System

2. A person who violates, subsection 1 com:nils a misderreanor of the first degree,
punishable as p'rovided in S.ection 775.082 or Section 775.083, Fbrida Statutes .

. 3. In addition to any ·applicab� crirnioal penalty, upon conviction fur a violation
descnbed in subsection 1, a Member·. or Beneficiary of the System rr:ay, in the discretion of the
Board, be required to · forfeit the right to receive any or all bene.fits to wrucb the person would
otherwi<ie be entitled under the System For purposes of tbi5 subsection, "convi:tion" means a
determination of guilt that is the re·swt of a plea or trial, regardless of whether adjudication i5 .
withheld.
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SECTION 23. INDEMNlHCATION. 

1. To tre extent not covered by insurance q:mtracts .in furce from tirre to time, the City
shall indenmify, de:rend and hold l;iarinless members of the Board from all personal liability fur 
damages and costs, :including court· co�ts and attorneys' fees, arniog out of clam, suits, litigation, 
o� threat of sarre, herein_ referre�. to as "c1aiD?S", a�t these individuals because of acts ?r
crrcurnstances connected with or arnmg_out oft:herr official duty as members of the Board. Toe Cli:y
reserves the right,· in its sole ruscretion, to settle or not settle the claim at any time, and to appeal or
to not appeal from ·any a(lverse judgrrent or ruling, and in cither event 'iV:iI1 indeUID.ify, defend and
hold harmless any �mbers of the Board from the judgment, execution, or levy thereon.

2. · This Section shaJl rot' be construed so as to relieve any insurance company or other
entity liable to defend the claim or liab,le fur payment of the judgrrent or claim, from any liability, 
nor does this Section waiye any provision of Jaw afiording the City irrmmity from any suit in wbo1e 
or part, 9r'waive any other substantive or procedural rights the Ciry may have. 

3. ' This section shall not apply nor shall the City be responsible in any ma.nner to defeoo
or pay for claims arising out of acts· or omissions of members ofthe Board wbi:h constitute febnies 
or gross rmlfeasance or gross misfeasance in office. =. - -

SECTION 24. DIRECT TRA.i�SFERS OF ELIGIBLE ROLLOVER 
DISTRIBUTIONS: =ELIMINATION OFMA .. -,..."DATORYDISTRIBUTIONS·. 

1. Rollover Distributions .

. A. General This s,ecmn applies to· clistnbutions made on or after January 1, 
2002. :t::Jof.vitbst:mdmg. arr; provhl:ib' cf the pl:m to tl,,. cont,-:,_ry tb2.t wo111rl �therwi<,e limit a 
_distr:ib�e's _election unde_r . tb,is -s_ectio_n, a distrJbutee may. e.ht,. at the tirpe · and in. the manner 
prescrned by the" "board, to haye' any portion of an eligible rollover di,tributon, paid directly to an .. 

. eligible retirement plan specified by the d.istnbutee in a direct rollover. 

:a. 

... (1)

(2) 

Definitions. 

·. Elimble iollovev distribution. An eligible rollover d.istnbutiqn is_ any
· d.Etnbution · of all, or any po� n of the balance to the credit of the dis tnbutee,
· except tba t _ a:n eligible ro lbver distribution ·does not inc We any' di5tnbutbn· that is .. qne bf ;a series of substarit:ially �qw.l pe-r:iodic payments. (not less

· frequently than amrually) mane fur the lire (or life expectancy) .of the
d.istnbutee or the j ofut lives ( or joint life expect;mcies) ,;:if the di<rtril:mte e and
the distnb�e's designated beneficruy, or fur a specified period of ten years
or IJ:¥)re; any 'distr:ibumn to the extent such clistr.ibution is required. under
Section 401 (a)(9) of the Internal Reverrue Code; and the portion of any
mstnbi.ttion that )5 not :includable in gross incOire. Any portion of any
distribution which would be includible in gross incorre will be an eligible
rolbver distribution if the d.istribufun is made to an individual retirenxnt
accoUDt descnb_ed in section 408(a), to an iodMdual retirerrent annuity
described in section 408(b) or to a qualified defined contribution plan
described in sectbn 401 (a) or 403(a) that agrees to separately account fur
aroounts so transfurred, including separately accounting fur the portion of
such distribution whx;h is inc Wilile in gross incorre and the portion of such
d:i.wibution which .ic; not so mcludJble.

Eli12Jble retirerrent plan. An eligible retiremem plan is an individual
retirement account described in Section 408(a) of the Internal Revenue Code,
and individual retirerrent annuity described in Section 408(b) of the Internal
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R,evenue Code, and annuity plan descnbed in Section 403(a) of the Internal 
Revenue Code, an eligible deferred compemafun plan described in secfun 
�57(b) of tbe Code which� maintained by an eligible employer descnbed in 
sec_tion 457(e)(l)(A) of the Code and which agrees to separately account for 
arrnunts transferred into such plan from this plan, an annuity contract 
descnbed in section 403(b) oftbe Code, or a qualified trust descnbed in 
Section 401 ( a) of the Internal Revenue Code, that accepts the d:ic:;tnbutee's 
�ligible rollover d:ic:;tnbution This definition sban also apply in the case of 
an eligible rollover distribution to tbe surviving spouse. 

(3) Distribufee. A · distributee incrudes an employee or funner empbyee. In
addimn, the employee's or former employee's surviving spouse is a
distributee with regard to the inLPfest oftbe spouse.

( 4) . Direct rollover.' A direct ro Dover is a payment by the plan to the eligm le
retirem:nt plan specified by the distributee. 

Rollovers or Transfers into the Fund. 

On, or after Janµary };,' 2002, the System will accep� solely fur the pi.rrpose of 
ptrrcbasing C�dited Service as provxied herein, permissilile Member requested transfers of funds 
from other retirem:nt or pensi:m pla:bs, Member rollover ca,sh contributioos and/or direct cash 
rollovers of d.istnbutions imde on or after January 1, 2002, as :follows: 

' - : � . _; : . ' : . ; 
. ' -... 

.. -A . T.ransfrn and llie·c t Rollovers or Member Rollover Corrtributions from
Otbcr'Pl:ans .. 'P-J.Jf: System will accept either a cL,_7;ct ·rollover of an eligible 
_rollo.verc distrnut:iqn. or a Member . contnbufun of an. eligible rollover 

. distnbutioµ from.a, qualified plan_descn"bed _in secoon 401(a) or 403(a) of the.
-Code, from 'an amruity contract descnbed in section. 403(b) of the Cqde or
fro¢ an eligJbJe· plan under sectiop: 457(b) of the" Code which, is n:aintained
by a state, politital subdivision of a state, or any agency or iost:rurrentality of
a sta.te or political subdiyi5iol;l of a state .. The Sys� will also ,accept le�.
pen:r:rissible Member requested t:ramfurs o'f funds from other retirement or
pep.sbn plans .

. B. . Member Ro lkiver Co.ntributions from IR.As. The system •.vill accept a

·Member· rollo_ver contribution cif the portion of a d.istnbution from 
.
an

" a,·,"' , ind:m:lual retiren;ient account or annuity descnbed in section 408(a) or 408(b)
of the Code that is efu:rible to be rolled over and would otherwise be 
includib le in gross income� 

SECTION 25. MILITARY SERVICE PRIOR TO E1vIPLOYMENT. 

The tirre that a police officer serves or bas served on active duty in the rnilira.ry seme of 
the Armed Forces of the United States, the United States Merchant Marine or the Umted States Coast 
Guard, volunta.n1y or invob.mtarily and· honorably or under honorable conditions, pmr to first and 
initial empbyment with the city po.oce, departrrent shall be added to his years of credited service 
provided that: 

1. The rrember contributes to tbe fi.md the sum that he would have contributed, based
on M saJary and the rrember contribution rate in e:flect at the time that the credited servre is 
requested, bad he been a member of the system fur the tiire for whl:b be is requesting credit pb.Js 
an:ounts actuarially determined such' that the crediting of service does not result in any cost to the 
fund plus payment of costs fur all professional services rendered to the board in connection v.ith the 
purchase of years of credited servi:e. 
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2. Multiple requests to purchase Credited Service pursuant to this Section may be rmde
at any tirre prior to Retirerr.ent. 

3. Payrrent by tbe. member. of the required aIDJunt shall be made within six ( 6) n:xmtbs
of his request fur cremt, but not later than the retirerrent date, and shall be made in one (1) h..Imp sum 
payrrent upon receipt of which credited service sha1l be given. 

·. 4. · The ma,ximum credit under this. section shall be :five (5) ye ars.

5. Credited service purchased pursuant to thl:; section shall count fur all purposes, except
vesting and e ligili ility fur not-.in-line of duty disability benefits. 

SECTION 26. PRIOR POLICE SERVICE. 

Unless otbenvise probiliited by lavv:, and except as provided :for in the de:finitions secti:>IJ. of 
the pla:n docurrent, the tirre that a member previously served as a full-time police officer with the 
c ity during a period _of previous empbyrrerit and fur which period accumulated contributio!J.5 were
withdrawn from the tim:1, or the� that a rrember served as a full.:.tirne police ofocer for any oilier 
m.uru;ipal, county or state law enfurtement department in the United States sha1l be added to m; 
ye ars of �d.ited service provk.!ed that 

1. The r:rember contnbutesi to the fi.md the s� that be would have contributed, based
on bis 'salary a:nd the rretnber comriliution rate in efiect at the tin:e that the credited service is 
requested,' bad 1ie:·beeri a rrerroer' o_ftbe system fur the tin:e fur which he is request'ing credit pb.is 
am:nm actuarially determined such iliat the crediting of seivi::e does not result in any cost' to the 

_ fimd plus payrren,t, of costs IDr· al1' professional servi:es- re-udered to the board in. co;::;nec t:ion ·with the 
: purchase of years of credited servi::e. 
I ' • ' ' ' • 

, 2..: ·. · :M�le req{ie� to purchase Cred.it..,P(J Servie pursuam to this Section trfil.Y be trade 
at any tirre prior to Retirerrent. 

. .  - · · · 

3. P'ayment· by the police ·officer of the required a!D.)unt shall be made within six. (6)
-:inonths pf hie; re� fur credit,. bU1 no} later than tbe retirerrent ·date, and sbail be rm;d'e in one ( 1) 
lump,'sum pay'i:rent upon receipt of w�b credited s_ervi:e s.bail be given.

4. · -� maximum. 6.redit under this secti:m for scrv.ce otber than with the City of Port
St. Luci� when co,mbined with�dired service purchased fur military service prior to en:ployinent 
sha:11 be '. ten ( l 0) years ,of credited service aoo shall count fur ail purposes, except vesting and 
eligibility fur not-in-line of duty �ability. benefits. There shall be· no mi.ximur:ri purchase of credit . 
for prior service with the City ofport St, Lucie and such credit shall count for all purposes, mcludmg 
vesting. 

5. In no event, oowever, may creilited service be purchased pursuant to this secfun fur
prior service with any otber m.n:ricipal, comity or state law enforceirent departrrent, if such pmr 
service furms or will furm the basis of a retireru:nt benefit or pension from a difrerent errpbyer's 
retireru:nt system or p Jan as set forth in the mixirrn.n:n pension section of the p Ian document 
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SECTION 27. DEFERRED RETIREMENT OPTION PlA'i. 

l . De:furitions. 

Ai, used in this Section , the following definitions apply:'' 

1 --·--·--.. -----�-·---:--, 

A 'DROP" .:_ The 'City of Port St. Lucie Municipal Police Of&ers' Retrcrrem 
Trust Fwd Deferred Retirement Option Plan 

B. 'DROP Account" -- The account established ror each DROP pa rticipam
under subsection 3.

2 . Participation. 

A Elimbilirv to Participate. 

I.n l:ieu of terniinating his employn:erit as a Police Officer, any Member who
is eligible fur nptrral ret:irerrent urrler the System may elect to defer receipt
of such service retiremem penson and to participate in the DROP.

' . 

B. _ Election to Particioate.

A Member's �lection to particpate in the DROP must be rnade ·in writing in 
a tirre and r:raniiet determined by the Board and sha] be ef!:ective· on the first 
day of the firs� calendar m:mth which is at least fifteen (15) business days 
rum � is received by·the Beard. 

C. P erbd of Participation.

· A Member;woo elects to participate in the DROP under subsection,2.B:, shall'
partcipate in the DROP fur a period not to exceed '60 m::inths beginning at

. the � ·_ms election � partic;ipate .in. tbe.DROI:> fir� becoire.s �tre.ctive. An 
eJecfun to participate in the DROP shall comtitute an irrevocable election to 

, re� from the' service of the City not later than (he date provided fo,r in the 
previms sentence. A_ Member rmy participate only once. 

D. Termination of Particination.

(1) · A Member's partcipation in the DROP sball cease at the earlier of

(a) the end of bis pemiissible period of partcipation in the DROP
as determined under subsection2.C.; or

(b) termination o fbis e� loyrrent as a Police Oflic er.

(2) Upon the Member's termination of participafun in the DROP, all
anx:Junls proviled fur in subsection 3 B., incruding rrontbly b enefirs
and m:vestrrent earnings and bsses or interest, shall cease to be
transferred from the System to his DROP Account Arrj amJuntS
remaining in his DROP Account shall be paid to him in accordance
with the provisions of subsection 4. when be terminates bis
e�loym:nt as a Police Officer.
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(3) A MeniJer woo termioates his participation in the DROP under this
subsecfun 2.D. shall not be permitted to again becorr:e a parti:ipant
in the DROP.

E. Eflect ofDR0P Particination on the Svstem

(1) A Member's Credited Service and his accrued benefit under the
S ysterri isball be determined on the date his election to participate in
the PR:OP first becom:s eflective. For purposes of determining the
accrred penefit, the Member's Salary fur the purposes of calculating
his Avei;age Final Compensation shall include an amount equal to any
h.m:ip ,sum payrrents or portion thereof which would have been pa.rl
or are pail to the Member am included as Salary as defined herein,
bad the !.Member retired under normal retirerrent and not elected
DROP ,partic�atiori. Member contributions attnbutable to any· b..nrp
� used in the benefit calculation and not actually received by the
Membehsba.ll be deducted from: the first payrreu.ts to· the Member's·
DROP Account The Member shall not accrue any additional·
Ciedited,·Seme or any additional benefits under the System (except
for · airy, additional benefits provided ui:Jd.er any cost-cif:.livmg
adjustrrent in_� System) w� be is a participant in the DRO_P .

. After a Meni;Jer .c·ommmces participation, be shall _not be· permitted
to agmii,coIJtnbute to the System nor shail be be eligibb fur disability
or pre-retirement death benefits ..

(2) 1'-f o 3mlunts sill be paid to a Memher from tb.e System v,,biJe. the
· · .... ---··-· -:Membcids a participant in the DROP. Unless o�e specified in

. the System, � a _Memb_er's participation in the DROP is terminated 
other than by terrninatiog his employrrent as a: Police Officer, no 
am:iunts' shall be p.a:id to him from the' System: ).Illtil be terminates bis' 
empbyb:ent as ·a Police Offi:er. Unless otheme specified in the 
System,:rur�:nmts traJ:1.Sferred from.� System to� Mernber'.s DROP .. 
Accdi.mll. shall be pan directly to the Member only on the termination 
ofhis eIPPloyrrem � a Police O:ffuer. 

3 . F rn:l.iri.g. 

A. Estab lishr:r.ent of DROP Account.

A DROP ,Acc'o.unt shall be established for each Member participating in the
DROP. A Member's DRO:(' Account shall consist of amounts transfurred to
the'DR0P urui:er subsect:Dii. 3:B., and earnings or interest on those am:nints.

B. Transfers FromRetirem::nt Svstem.

(1) _As of tne first day of each month of a Member's period of
participation in the DROP, the rrontbly retirement berefu be would
have received under the System bad he terminated bis empbyment as
a Poo:e Officer and elected to receive roonthly benefit payrrents
thereunder shall be transrerred to hi5 DROP Accotmt, except as
otherwise provrled fur in subsectim 2.D.(2). A Mertlier's penod of
participation in the DROP shall be determined in accordance with the
provisions of subsections 2.C. and 2.D., but in no event shall it
corrt:irrre past the date he temrinates hi5 errployrrent as a Ponce
O:ffucr 
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(2) Except as othe:rwise provrled in subsection 2.D.(2), a Member's
DROP Account w:ider this subsection 3.B. sba] be debited or credited
after each fiscal year quarter with either.

(a) Interest at an effective rate of s:ix. an::! one-balfpercent (6.5%)
p�r ammm corr:pow:ided monthly on the prior rronth's ending
balance; or

(b) Earnings, determined as fu Ilows: 

Toe ave�ge daily baiance in a Member's DROP Account 
?ball be credited or . debited at a rate equal to the net 

· mvestrrent return realized by the System fur that quarter.
"Net i1vesl:irent return'' fur the pmpose of this paragraph is
the total return of the assets in which the Members DROP
Account is invested by the Bo.ard net of brokerage
cornrnissions', transacoon costs and rmnagen:ent' fees.

Upon electing part:tj)ation in the DROP, the Men:ber shall elect to 
rec:eiv'e either iote:rest o( earnings on hi<; account to be deter'rnioed as 
provxied: above. The Member rmy, in writing, eect to change his 
elecii:>n only on::e. during bis DROP participation. . An election .to 
change' must be rmge poor to the erri of a quarter and sball be 
effective beginning the folbwing quarter. 

(3\/ A Me-!.e-'� Dn·no A ""O'..;... �h,, 11 o-1., 1-.� �·..1:.,.,1· ;;_ ..1�1-.·:..ad n.:..h 
.l.. llJU L;, l'-.VJ. r.1,,.\.,1,., � i!I a..u. ill.} UI,.., l..,l'-".\J....U.lro,,U V.l U.\.,VJ.l.\.l "IV.iU..J 

· earnirig; .lor interest and m:mthly benefits· while the Member is a
pam:ipant in the DROP: A. Members nnal DROP account value for.
distribution to the .Member 'upon termination of participafun in the
DROP :shall be the value oft.he account at the em of the quarter
in:irr.e��ly preceding terminafun of pam::ipation plus any rronthly
perx:,qi: adclifull5 made to the DROP accoUIJt �seq� tQ tbe. end
of the premus quarter and prior to eligibility fur distriliution. A
Member,. sb;i.11 not be eiq)byed QY 1he .Polic� Departn:ent · a,fkr
part:tj)ating in the DROP, and the Members DROP Account will no
, longer be credited or debited with earnings or interest, nor \¥ill
monthly benefits be transfen:ed to the DROP accmmt. All such non­
trans:ferred rurounts shall be forfeited and continue to be forfeited.

4: Distribution ofDROP Accounts on Termination ofEmolovment 

A Eli2Jbilitv for Benefits. 

B. 

A Member shall receive the balance in bis DROP Account in accordance with 
the provisions of this subsection 4. upon bis termination of emp loyrrent as 
a Police Officer. Except as prov.ded in subsection 4 .E, no amJunts shall be 
parl to a. Member from the DROP prior to bis termination of employrrent as 
a Police Officer. 

Form of.Distribution 

(1) Unless the Member elects otherwise, di5tnbuti:m of his DROP
Account shall be rm.de in a cash bJmp sum, subject to the direct
rollover proVEl!Jns set forth in subsection 4.F. A Member may,
however, elect, in such tir:re and rrormer as the Board shall prescnbe,
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tbat bi<; DROP di5tnbut:xm be used to p�base a nonfurfeitable fixed 
annuity payabe in such form as the Member n:ay elect Elections 
uc.der this paragraph shall be in writing and shall be rrade in such 
tirr:e or rrrumer as the Board shall derermine. 

(2) If a Member cEes befure his benefit is paid, his DROP Account shall
be paid to his Beneficiary in such optional furm as his Beneficiary
may select If no Benefciuy designation is made, the DROP
Accotmt shall be distributed to the Member's estate.

C. Date ofPavrrent ofDistnbution..

Except as otherwise provided in thi5 subsecfuri 4., distribution of a Member's
DROP, Account shall be made as soon as administratively practicable
following the Member's termination of empbyrrent. Distribution of the
armtmt in a Member's DROP account will not be made unless the Member
completes a \1/I'itten request fur distribution and .a written election, on furms
designated by the Board, to either receive a cash lump sum or a rollover of
the lump sum amount. . 

Di. Proof of Death and Ri2bt ofBeneficiarv or Oilier Person. 

The Board imy require a.pd rely upon such proof of d'eath and such evidence 
of the right of any Beneficiary pr btber person to receive the value of a 
deceased Member's DROP Account as the Board mi.y, deem proper and its 
det.erri:Jination 'of the right of that Beneficiary or other person to receive 
pay�nt ¢an be co'pc�ive. 

E. Distnbu:tion Limitation.

No� :any other provision of thi5 subsection 4., all distributions
frp� the: DROP'. sball conform ro tht f 'i-1.inm:n.nn Distnbutio.o. of B_ene�"
provifons as provided fur here:in..

F. Direct Rollover of Certain Distrnutioris.

This subs�ctiori. applies to distnbufuns mi.de on or after January 1, 2002 .
. ·· Notwithstanding any provision of the DROP to the contrary a di5tributee rray 
,e1ect to have' any _portion of ari eligible rollover distributon pail d in a direct 
rollover as otbet:ivise provided· lID.der the System in the Direct Transfers of 
E1igible' Rolbver· Dis1nbutims; Elimination of Mandatory Dstril::mtxms 
Secoon of your plan. 

5. Administration ofDRO P.

A Boartl Administers the DROP. 

The general,ad.rrrini5tration of the DROP, the responsibility fur carrying out

the prov.irons· of the DROP and the responsibility of overseeing the 
investrrent of the DROP's assets shall be placed in the Board. The members 
of the Board r:nay appoint from their number such subcommittees with such 
powers as they sball determine; may adopt such administrative procedmes 
and regulations as they deem desirable fur the conduct of their affuirs; may 
authorize one or m:ire of their number or any agent to execute or deliver any 
instrument or rrake any payrn:nt on their behalf; rray retain counseL employ 
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agents and pro\;'ide fur such clerica� accounting, actuarial and consulting 
services as they 1Il3.J require in carrying out tte provisions of the DROP; and 
may alloc ate among themselves or delegate to other persons all or such 
portion of their dures uroer the DROP, other than those granted to them as 
Trustee under any trust agreeirent adopted for use in irrplemem:ing the 
DROP, as they,:in their sole discretion, shan decide. A Trustee shall not vote 
on any question relating exclusively to him;elf 

B. Individual Accounts. Records am Reoorts.

The Board �ha.TI: marntain, or cause to be r:mintained, records showing the
operation a.pcf' condition of the DROP, including records showing the
individual bahnces in each Member's DROP Account, and the Board sbail
keep, or cause Jn be kep� in convenient furm such data as may be necessary
fur the valuation of the assets and liabilites of the DROP. The Board shail
prepare or cause to be prepared and distributed t o  Members participating in
the PROP and btber iodividw or filed ,vith the appropriate go-vernmental
agencies, as ilie case may be, all necessary descriptions, reports, information
re�, and data, required to be distributed or filed fur the DROP pllr3Ufillt to
the Code and any other appocable Jaws.

C. Establishment of Rules.

· Subj ecno the lirnitl1:ions of the DROP , the Board from tin::e. to tirre sbail
establish rules 'for the· administration of the DROP and the transaction of its
business. The: Boa,--d shall have discretL--na.7 autho�; to con:;� a.;:,d

. interpret· the DROP. (including but not limited to. d_etermination of an 
'indiviiuars eligiqility fur DROP participatxm, the right and ammmt of any 
. benefit· payable under the DROP a nd the date on which any iodi:vidual c'eases 
· to be a participant in the'DROP): The determination of the Board aS to the

inte.IJJretatimi' of ,the DROP or its determination of any �uted questions
. shall b.e conclu.$ive and final to the exten� pe;nnitted PY applicable law. The

··Boa.rd shall. also oversee the investrrent oftre DROP'S assets.

D. Lirnita tion of Llib ilitv.

,(1) The Trustees shall not incur any liability mdmiually or on behaJf of 
µny other ioclividuals fur any act or fu1ure to act, rmde :in good fu.ith 
inrelafun to the DROP or the funds of the DROP. 

(2)' 1'7eithei: 'the Board nor any Trustee of the Board sball be responsible 
fur a,ny reports furnished by any apert re�d or en:ployed by the 
Board, but they shall be entitled to rely thereon as well as on 
certifrates furni<;bed by an accountant or an actuary, and on all 
opinions of counsel The Board shall be fully protected with respect 
to any action taken or suffi::red by it in good fu.i1h in reliance upon 
such expert, accountant, actuary or counse� and all actions taken or  
sufrered .in such reliance shail be conchisive upon any person with 
any interest in the DROP. 

6. General Provisions.

A Amendrrent ofDROP. 

The DROP rmy be amended by an ordinance of the City at any time and from 
time to tin:e, and retroactively if deer:red necessary or appropriate, to a.m:nd 
in whole or in part any or all of the provi5:ions of the DROP. However, 
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B. 

C. 

D. 

except as otherwise provided by law, no amen dm:nt shall rrok.e it possible 
· fur any part of the DROP's funds to be used fur, or diverted to, purposes other
than fur the exclusive benefit of persons entitled to benefits under the DROP.
No a.rrendn:ient; shall be made which bas the effect of decreasing the balance
of the DROP Accotmt of any Member.

� 

Facilitv ofPavment.

If the Board sba.11 find that a Member or other person entitled to a benefit
UDder the DROP- :is unable to care fur his a.flairs because of illness or ac crlent
or � a minor, "the Board rmy direct that any benefit due him, unless claim
sbail have been made for the benefit by a duly appointed legal representative,
be paid to _bis Spouse, a child, a parent or other blood relative, or to a person
Mth whom he z:;:sides. Any payment so made shall be a complete discharge
of the liabilities cif the DROP fur that benefit

Information.

Each Member, Benefic1ary or other person ent:irled to a benefit, befure any
benefit� be 'payable to him or on his accollllt under the DROP, shall file
with the ,Board :the· iofunmtion that it sbail require to establi5h bis nghts and
benefits under the DROP.

. . . . . 

Prevention of &cheat

If tbe' Board cannot ascertam the whereabouts of any person to whom a
paym"'T-lr-is due nrnier_tre_ DROP, the ·Board rray; no e.µ-1ier than three (3)
years from the· d�te soch payment is due, rrail a notice qf such due and oy,ing

! payment to the last known ad.dress of.such person, as shown on the records
of the Bpard cfr. the City. If such person bas not ir:lade written claim there fur
within three (3) .IIDn.ths of the date of the rrailing, the Board rmy, if :it so 

... elf:cts.� upon,'rec;:yivmg _ad.�e from COl)n'>el. to the PROP; direq .that sµc_h 
payrrent and all 'remaining payrrents otherwise due such person be canceled 

· on the records of the DROP.· Upon such c�ellafun, .the DROP· shall bave
no . further liabiliry therefur except that, in the event_ such person or.-his.
Benefi:� later notifies the Board of his whereabouts and requests the
payrrent or payments due to him under the DROP, the amount s_o applied
sha11:be pan to him in accordance with the provi5ions of the DROP.

· E W r:it:ten Elections. Notification.

(1) Any e'ections, notnicatiom or designations rrnde by a Member
pursuant:to the provisions· of the DROP shall be made in writing and
filed with the Board  in a time and n:mmer determined by the Board
under rules uniformly appkable to all employees similarly situated.
The Board reserves the right to change from tirre to time the manner
fur makmg notifrations, elections or desigoafum by Members under
the DROP jf it determines after due deliberation that soch action is
justified in that it irqiroves the admini5tr;ition of the DROP. In the
event of a confu:t between the provi5i:ms fur n:alcing an election,
notification or designafun set furth in the DROP and such new
administrative procedures, tbose new administrative procedures shall
prevail.
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(2) Each Merroer or Retiree who bas a DROP Account shail be
responsible for furnishing the Board with his current address and any
subsequent changes in his address. Any notice required to be given
to a Member or Retiree hereunder shill be deemed given if directed
to him'at the last  such address given to the Board and mailed by
registered or certified United States mail. If any check mailed by
registered or certified United States mail to such address is returned,
muling of checks will be suspended uo:til such tnre as the Member
or Retiree notifies tbe Board ofhl; address.

F. Benefits Not Guaranteed.

All ben.e:fits payable to a Member from tbe DROP shall be paid only from the
assets of the Member's DROP Account and re:ither the City nor the Board
shall hi).ve any· duty or liability to furnish the DROP with any furuis, securities
cir 0.tber assets except to the extent required by any applicable law.>

G. Construction.

(1) The DROP shall be construed, regulated and administered under the

(2) 

laws ofF1oril.a, except wrere other applicable law contr0ls.

The titles and heac!mgs of the subsectims in this Section are fur
convenience only, ,·In the case of ambiglllty or inconsistency, the text
rather than the tities or headings sha.li control ·

H. Forfeiture of Retirement Benefits.

I. .

Nothing in tbiS Section sbail be construed to remove DROP participants from·
th<:; application GJ-f any furfeiture provisions applicab:e to the System DROP

· ·participants · sha 11 be subject to furfeiture :of-all retirement bene:firs; inclnding ·
DROP benefits.

Eflect of DROP Participation on Employment

, Participation in .the DROP is not a. guarantee of employment and DROP 
participants shalli be subject to the san:e empbyrrent standards and polici!s 
that are applicable to employees who are not DROP participants. 

J. Rieht to Serve as a Trustee.

kshlpt.sJ\pol\ITT-29-13. om 

-------

A Member's .�lection to parti:ipate in the DROP sbail not make him inengibe
to serve as a 'MeIIDer trustee, but be shall be ineligible to vote fur Member
�tees. 
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TO: 

THRU: 

FROM: 

DATE: 

SUBJECT: 

CITY OF PORT ST. LUCIE 

CITY ATTORNEY 

MEMORANDUM ,AUG O 5 2013 

GE,Gity Manager's OfficeJEFFREY A. BREMER, INTERIM CITY MAN K 

ROGER G. ORR, CITY ATTORNEY/) 

MILTON R. COLLINS, ASSISTANT ATTORNEY /}t/l/----

AUGUST 5, 2013 

MUNICIPAL POLICE OFFICERS' RETIREMENT TRUST FUND 
AMENDED AND RESTATED ORDINANCE 

Attached please find an Ordinance amending and restating the City's Municipal Police 
Officers' Retirement Trust Fund, which was drafted by the Fund's attorney and approved 
by its Board of Trustees. Among the substantive changes, the Ordinance provides for the 
following: 

• The actuarial assumption specifies an eight and one-half (8.5%) interest rate
(Section 1(1)) 

• Permits those employees who have previously opted out of the Pension Plan a one­
time opportunity to opt into the Pension Plan (Section 2(4)) 

• Provides greater flexibility with respect to the Board's investment authority (Section
4(6)(8)) 

• Details benefit limitations to coincide with the Internal Revenue Code (Section 15)

• Includes provisions relating to domestic relations Orders (Section 19)

As you may know, a draft version of this Ordinance existed in late 2012. However, the City 
was required to obtain approval from the three (3) sworn bargaining units before it 
proceeded. Approval was obtained in spring 2013, at which time the City was engaged in 
contract negotiations vis-a-vis the aforementioned opt-in provision. The Ordinance was set 
aside so that whatever was collectively bargained could be incorporated therein. 
Agreements were reached and the sworn units recently approved the latest iteration of the 
Ordinance, which incorporated the agreed upon terms. 

The Office of the City Attorney has approved this Ordinance as to form and sufficiency. 
Please place this item on the August 12, 2013 City Council agenda. Should you have any 
questions or need additional information, please contact me at 4386. Thank you. 
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