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AN ORDINANCE OF THE CITY OF PORT ST. LUCIE, AMENDING AND RESTATING
THE CITY OF PORT ST. LUCIE MUNICIPAL POLICE OFFICERS’ RETIREMENT
TRUST FUND IN ITS ENTIRETY; PROVIDING FOR DEFINITIONS; PROVIDING FOR
MEMBERSHIP; PROVIDING FOR A BOARD OF TRUSTEES; PROVIDING FOR
FINANCES AND FUND MANAGEMENT; PROVIDING FOR CONTRIBUTIONS;
PROVIDING FOR BENEFIT AMOUNTS AND ELIGIBILITY; PROVIDING FOR
PRERETIREMENT DEATH BENEFITS; PROVIDING FOR DISABILITY BENEFITS;
PROVIDING FOR VESTING OF BENEFITS; PROVIDING OPTIONAL FORMS OF
BENEFITS; PROVIDING FOR BENEFICIARIES; PROVIDING CLAIMS
PROCEDURES; PROVIDING FOR REPORTS TO THE DIVISION OF RETIREMENT;
PROVIDING FOR A ROSTER OF RETIREES; PROVIDING FOR A MAXIMUM
PENSION LIMITATION; PROVIDING FOR DISTRIBUTION OF BENEFITS;
PROVIDING MISCELLANEOUS PROVISIONS; PROVIDING FOR REPEAL OR
TERMINATION OF THE SYSTEM; PROVIDING FOR DOMESTIC RELATION
ORDERS AND EXEMPTION FROM EXECUTION AND NONASSIGNABILITY;
PROVIDING FOR PENSION VALIDITY; PROVIDING FOR FORFEITURE OF
PENSION UNDER CERTAIN CIRCUMSTANCES; PROVIDING FOR CONVICTION
AND FORFEITURE, FALSE, MISLEADING OR FRAUDULENT STATEMENTS;
PROVIDING FOR INDEMNIFICATION AND DEFENSE OF CLAIMS; PROVIDING
FOR DIRECT TRANSFERS OF ELIGIBLE ROLLOVER DISTRIBUTIONS;
PROVIDING FOR PURCHASE OF CREDIT FOR MILITARY SERVICE PRIOR TO
EMPLOYMENT; PROVIDING FOR THE PURCHASE OF CREDITED SERVICE FOR
ABSENCES PURSUANT TO THE FAMILY AND MEDICAL LEAVE ACT; PROVIDING
FOR THE PURCHASE OF CREDITED SERVICE FOR PRIOR POLICE SERVICE;
PROVIDING FOR A DEFERRED RETIREMENT OPTION PLAN; PROVIDING FOR
REEMPLOYMENT AFTER RETIREMENT PROVIDING FOR CODIFICATION;
PROVIDING FOR SEVERABILITY OF PROVISIONS; REPEALING ALL
ORDINANCES IN CONFLICT HEREWITH AND PROVIDING AN EFFECTIVE

DATE.

WHEREAS, the City of Port St. Lucie are presently provided pension benefits
pursuant to Chapter 185, Florida Statutes, and Ordinances of the City of Port St. Lucie
and;
WHEREAS, the City Council desires to consolidate and restate the pension plan
for Police Officers to incorporate Federal law and the applicable provisions of Chapter

185, Florida Statutes;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF PORT ST. LUCIE, FLORIDA, that;

. Section 1: That the City of Port St. Lucie Municipal Police Officers' Retirement Trust
S;ALTLC)(‘?EF(%%%% Fund is hersby amended and restated as set forth in the document designated THE
 OF CITY OF PORT ST. LUCIE MUNICIPAL POLICE OFFICERS' RETIREMENT TRUST

CITY OF PORT ST. LUCIE
THIS IS TO CERTIEY THAT THIS FUND, attached hereto and made a part hereof.

IS A TRUE AND CORRECT COPY
OF THE RECORDS ON FILE i Section 2: Specific authority is hereby granted to codify and incorporate this Ordinance
Uubleilcs in the existing Code of Ordinances of the City of Port St. Lucie.
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ORDINANCE NO. 1348

Section 3: All Ordinances or parts of Ordinances in conflict herewith be and the same
are hereby repealed.

Section 4: If any section, subsection, sentence, clause, phrase of this ordinance, or the
particular application thereof shall be held invalid by any court, administrative agency, or
other body with appropriate jurisdiction, the remaining section, subsaction, sentences,
clauses, or phrases under application shall not be affected thereby.

Section 5: That this Ordinance shall become effective upon its adoption.

PASSED ON FIRST READING, thig day of ,ﬁéguﬁ , 2013.
7‘
PASSEDANDADOPTH)ONSECONDREAmNGANSggQMyof4%45512m3.

28, CITY COUNCIL
by g oK OF PORT ST. LUCI

APPROVED AS TO FORM:

Orr City Atforney |
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CITY OF PORT ST. LUCIE
MUNICIPAL POLICE OFFICERS' RETIREMENT TRUST FUND

SECTION 1. DEFINTTIONS.

1. . As used herein, unkss otherwise defmed or required by the context, the following
words and phrases shall have the meaning indicated:

Accurnihted Contributions means a Member's own contributions without mterest.  For those
Members who purchase Credited,Service with mterest or at no cost to the System, amy payment
representing the “amount aIm'butabb to Member conmbutions based on the applicable Member
contrbution  rate, and any payment representing interest and amy requxred actiarially calkuhted
payments for the purchase of such Credited Service, shall be inchided m Accurmiated Conmbunons

Actmrnl gﬂcn means a bencﬁt or amount of equal vahe, based upon the RP 2000
Combined Healrhy Mortality Table' and an mterest rate of eight and one-half percent (8.5%) per
amurn.  This defmition may. only -be ‘amended by the City pursuant to the recommendation of the
Board using assumptions adppted byt the Board with the advice of the plan’s actary, such that
actuanalassumphons are mot subject to City discretion.

Average Fimal Compensation means ore-twelfih (1/12) of the average Sakry of the five ©)

. best.years of.the. kst ten-(10) years- of,Credited Service prior to Retrement, termmation, or. death,

or the:career average as a ﬁJﬂ-tm: Police Officer, whichever is greater. A year shall be twelve (12)
consecutive months.

- Beneficiarv means the. person ok persons ennﬂed to receive benefits hereunder at the death

, of a Member who has or have been designated m writing by the Member and filed with the Board.
- If po such designation is mn effect, or if mo person so desmnated i hving, at the time of death of the

Member, Lthen:ﬁc;ary shall be the estate of the Member

Board means the Board of Trustees, which shall admmister and manage the System heremn
provided and serve as trustees of the Fund.
. 4

C_iiv_ means City ofPort St. Lucke, Florida.
Code means the Internal Reveme Code of 1986, as amended ffom time to tire,

Credited Service means the total mmmber of years and fractional parts of years of service as
a Police Officer with Member countributions, when requrred, omitting mtervemng years or fractional
parts of years when such Membér was ot empbyed by the City as a Police Officer. A Member may
vohmfarly lkeave his Accumuhted Contributions m the Fund for a period of five (9) years after
leaving the employ of the Police Department pending the possibility of bemg reemployed as'a Police
Officer, without Josing credit for the time that be was a Member of the'Systern. If'a vested Member
kaves the employ of the Police Departrent, his Accumilated Contributions will be returned only
upon his written request. If a Memben who 5 not vested s not reemployed as a Police Officer with
the Police Department within five (5) years, s Accumilated Contributions shall be retrned, if one-
thousand dollars (51,000.00) or less. If a Member who is not vested is not reemployed withm five
(5) years, hs Accurmilated Contobutions, if more than one-thousand dollars ($1,000.00), will be
returned only upon the written request of the Member and upon completion of a written election to
receive a cash sum or to rollover the bmmp sum amount on forms designated by the Board.
Upon return of a Member's Accurmilited Contributions, all of hs nghts and berefts under the
System are forferred acd terminated. Upon amy reemploymeng a Police Officer shall not receive
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credt for the years and fractional parts of years of service for which he has withdrawn his
Accurmitted Cortrbutions fom the Fund, nless the Police Offcer repays mto the Fund the
contrbunions he has withdrawn, with' mterest, as deteommed by the Board, withn nmety (90) days
after hs reemployment.

The years or fractioral pars of a year that a Member performs "Quaﬁﬁed Miltary Service”
consistng of volmtary or mvohmtiry "service m the wmformed services” as defmed m the
Uniformed Services Employment and Reemployment Rights Act (USERRA) (P.L.103-353), after
separation fiom employment as a' Police’ Officer with the City, shall be added to His years of Credited
Service for all purposes, mchding vesting, provided that:

A The Member xenttled to reemployment under the provisiors of USERRA.

B. The Member returns to his employment as a Police Officer wittm one (1)
~ year from the earlier of the date of his mitary discharge or his relase from
active serve, unless otberwise requred by USERRA.

C. . The maximum credt for miltary service pursuant to this paragraph shall be
© five (5) years. . _

D.  This paragraph's itended to satisfy the mimmm requirements of USERRA.
" To the extent that tiis. paragraph does not meet the mimimumn standards of
... ..USERRA, as.it may be amended from tmre to. time, the minimmmm standards

. shallapply:

" apenines s ~-In the evert.a Member des on or after Jaruary 1, 2007, whie perﬁammc USERRA Qualified

M&nzry Service, the beneficiaries: of the Member are ertitled to any. benefis (other than beneft
< .accruals. re}atmg to the period of  qimlified ‘milmry service) as if the Member bad resumed
employment and then died while employed.

" Begmming Jammry 1, 2009, to the extent required by Section 414(u)(12) of the Code, an
mdividual receiving dxﬂ'ereunal wage payments (as defned under Section 3401(h)(2) of the Code)
from an errployer shall be treated as employed by that employer, and the differential wage payment
shall be treated as -compensation for purposes of applyng: the Imits on annual addifions tnder
Section 415(c) of the Code. This provision shall be applied to all simlarly situated mdividuals m .

a reasonably equivalent mammer.
. Fund mears the tnust fimd established herem as part of the Systemn

Member means an actively employed Police Officer who fulfils the prescrbed membership
requrements. . Beneft improvements which, i the past, have been provided for by amendments to
the System adopted by City ordimance, and amy bepefit mprovements which might be made m the

fiture shall apply prospectively and shall not apply to Members who terminate employment or who
retire pror to tge effective date of anmy ordmance adopting such benefit improvements, unless such

ordinarce specifically provides to the comtrary.
. Plan Year mearns the twelve '(12) month period beginming October 1 and endmng Septemrber
30 of the folowing year.

Police Officer means an actively e:gbyed filll-time. person, loyed by the City, nchidmg

his imitial proEauonary erployment period, who & certified as a Pobce Officer as a condition of
empDymrent m accordance with the provisions of §943.1395, Florida Statutes, who 5 vested with




authority to bear arms and make amests, and whose primary respensibility i the prevention and
detection of crime or the enforcerrent of the peral, traffic, or highway laws of the State of Flonda.

Retree means a Member who has eitered Retirement status,

Retrement meacs a Member's separaton from City employment with eligbilty for
mmmedite receipt of bepefits under'the System or entry mto the Deﬁmed Retrrerent Option Plan.

Salarv means the total compensation for services rendered to the City as a Police Officer
reportabb on the Member's W-2 form phis all tax deferred, tax sheltered, or tax exerpt items of
mcome derived from elective employee payroll deductions or sakry reductions for service eamed
prior to May 1, 2013. ,

For Members hrred prior to May 1, 2013, for service earmed on or affer May 1, 2013, Salary
shall oot mclude mote than tiree lundred (300) hours of overtime per calendar year. Provided
however, m any event, payments for overtime m excess of three hundred (300) hours per year
accred as of May 1, 2013 and attribittable to service earned prior to the May 1, 2013, may stil be
mchided m Salary for pension purposes even if the payment & not actually Imde wtll on or after
May 1, 2013. In amy. event, with respect to umsed sick kave and urused anmmnl leave accrued prior
to May 1, 2013, Salary will iclude 'the lesser of the amount of sick or ammual leave tire accrued on
May 1, 2013 or the actual amount, of sick or anmml leave time for which the retiree receives paynrnt
at the time of retirement, regardless of whether the amount of sick or ammul leave ‘was, at sorre time
Jrior to retrement, reduced below the amount on May 1, 2013. a

For Members h:red on or after May 1, 2013, for service earned on or after May 1, 2013

-+ Salary. ‘shall not- iichide ‘more - than- two hundred seventy -five (275). howrs of overting per calendar

ycar and shall not mchwde umsed sick keave and umsed annual leave.

Compensation m excess of the: hm:tanom set orthi i Section 401(a)(17) of the Code as of

the first day of the Plan Year shall be diregarded for any purpose, mchdng employee conmbutions
or'amy beneft cakultons.” The anmuml’ compensation” of ‘each member taken mto’ accomnt m

determimng benefits or erployee contrbutions for any Plan Year begimming on or after January |,

© 2002, may ot exceed $200,000, as- adjusted for cost-of-hving increases i accordance with Imemal

Revere Code Section 401(a)(1 7)(B) Compensation means compénsation during the fiscal year.
The cost-of-fving adjustuert m effect -for a cakndar year applies to ammmal compensation for the
determination period that begins with or wihin soch calendar year, If the determination period
conssts of fewer than 12 months, the armml compensation limit & an amourt e to the otherwse
applicable ammual compensation Imit mulktiplied by a fraction, the murerator of which is the mumber
of morths i the short determmabon period, and the depommator of which & 12. If the
compensation for any prior determmation period & taken into account in determming a Member's
contrbutions or benefis for the current Plan Year, the compensation for such prior determination
period & subject to the applicable armal compensation limit in effect for that prior period. The
lmitation on compensaton for an'"elighle employee™ shall not be less than the amount which was
allowed to be taken mto account bereunder as m effect on July 1, 1993. '"Eligble employee” is an
individual who was a Member before the first Plan Year beginmng after December 31, 1995.

.. Spouse means the lawful wife or lusband of a Member or Retiree at the time berefits become
payable.

Svstem means the City of Port St. Lucie Muricipal Police Officers' Retrement Trust Fund
as contamed herein and all amendeents thereto.



i Masculine Gender.

The masculine gender,:where used herem, upless the comext specifically requrres
otherwise, shall mchide both the ferninme apd masculine genders.

SECTION 2. MEM BERSHIP.

l. Conditions of Eliebilitv.

. All Police Officers who are Members as of May 8, 2013, and all fiture new Police
Officers, shall becorme Members of thrs System as a condition of erployment.

2. Desienation of Beneficiarv.

~ Each Police Officer shall complete a form prescribed by the Board designating a
Beneficary or Beneficiaries.

3. Opt out option’ Notwithstanding subsecton 1., Conditions of Elighility, above, any
fuhwe Police Cheef, may, n the event,he has elected to amcxpate I apother pension program
within the first nivety (90) days of his employment as Pohcc Choef, notify the Board and the Ciy,
i writing, of his election to not be a ‘member of the system  In the event of any such electior, he
shall'be barred fom fiture mémberskip i the system

4. Opt m option. Any Pdlice Officer, except a Police Chef who has or will opt out

- pursuait to- stbsection 3,-above;, wha Is hot a Member on "August 26, 2013 shall be permitted to elect
- to-become a Member on November2 2013 as a new Member by notzfyxnc the Board and the Ciy

m writing of his election prior to N ovemmber 2,2013.

SECTION 3. BOARD OF TRUS [EES.
L. Tne sole and exchisive admimstration of and responsbility. for the proper operation

- of the - Systzm and for malking effective'the provisions of this ordimance is hereby vested i a Board

of Tnistees. The Board s kereby designated as the plan admmstrar. The Board shall consist of
five (5) Trustees, two (2) of whom, unléss otherwise prohibited by law, shall be kegal residents of
the City, who shall be appointed by the Port St. Lucie City Council, and two (2) of whom shall be

Members of the System, who shall be elected by a majority of the Police Officers who are Members

of the System The fifth Trustee shall be chosen by a majority of the previous four (4) Trustees as
provided for herem, and such persons mame shall be submitted to the Port St. Lucie City Council

Upon receipt of the fith person's pare, the Port St. Lucie City Council shall, as 2 mimisterr! duty,

appoint such person to the Board of Trustees as its fifth Trustee. The fifth Trustee shall have the
same rights as each of the other four (4) Trustees appoimted or elected as herein provided and shal
serve a four (4) year term unkess he sooner vacates the office. Each resident Trustee shall serve as

Trstee for a per:od of four (4) years, unless he sooner vacates the office or i soorer replaced by the

Port St. Lucie City Courcl at whose pleasure be shall serve. Each Member Trustee shall serve as

Trustee for a period of four (4) years, unless he sooner kaves the employment of the City as a Police

Offcer or otherwise vacates his office as Trustee, whereupon a successor shall be chosen in the same

mammer as the departing Trustee. Each Trustee may succeed himself n office. DROP participants
can serve as but not vote for elected Trustees. The Board shal establish and adminster the
pommating ard election procedures for each ekection. The Board shall meet at kast quarterly each
year. The Board shall be a legal entity with, in addition to other powers and responsbilides
comnined heren, the power to brng and defend lawsuits of every kind, nature, and description.



2. The Trustees shall by a majority vote, elect a Chamman and a Secretary. The
Secretary of the Board shall keep a complete mmmite book of the actions, proceedmgs, or hearings
of the Board. The Trustzes shall not rsceive any compensation as such, but may receive expenses
and per diem as provided by law.

39 Each Trustee, shall be entitled to one (1) vote on the Board. Three (3) afirmative
votes shall be necessary for any decision by the Trustees at amy meeting of the Board.” A Trustee
shall have the right to abstam from voting as the result of a conflict of mterest provided that Trustee
complies with the provisions of Section 112.3143, Florida Swmtutes. :

4. , The Board shall engage 'such actuanal, accounting, kegal, and other services as shal
be required to transact the business of the Systzm  The compensation of all persons engaged by the
Boarg and all other expenses of the Board necessary for the operation of the Systerm “shall be paid
from the Fimd at such rates-and m such amounts as the Board shall agree. In the event the Board
chooses to use the City's legal counsel; actuary or other professional, ‘technical or other advisors, i

* shall do so only under terms and comimons acceptable to the Board.

5 The duties and responsilites of the Board shall mclude, bui not necessarly be
liited to, the folowing;

A To comnstrue the provisions of the System and determine all questions arsing
thereumder.

‘B, " Te deterine all questions relating to efigbility and mémbership.

S weewes 0 o=@y oo To. deterime and certfy the amourt of all re nr”rrr:nt allowances ‘of other

benefits her°under

D. To estabﬁsh U ks and procedures to be blowed br admiistrative
‘purposes, beneﬁr apphcat:ons and all matters requred 10 admter the
System.

E. - To distmbute to:Members, at regulbar mtervals, mformaton concerning the
System

To receive and process all applications for beneftts.

G. To authorize il payments whatsoever ‘fom the Fund, and to potify the

. disbwsibg agent, m writhg, of approved berefit paymens and other
‘expendines arising through operation of the System and Fumd.

H To have performed actarial stdies and vahmtions, at least as ofien as
c&med by lw, and make recommendations regardm_ anry and all changes
e provisions of the System.

L To perform such other duties as are requred to prudently admmister the
System.

o



SECTION 4. FINANCES AND FUND MA NAGEMENT.

Establishrrent and Operation of Furd.

) As part of the Systern, there is hereby established the Fund, mro which shall be
deposted all of the contrbutions and assets whatsoever attrbumble to the System, mcluding the
assets of the prior Mumcipal Police Officers' Retrement Trust Fund.

2. The actual custody and supervsion of the Fumd (and assets thereof) shall be vestsd
in the Board. Payment of benefits and disbursements from the Fimd shall be made by tbe disbursing
agent but only upon wmen authorization from the Board.

' 3. All finds of the Municipal Police Officers' Retirement Trust Fund may be deposited
by the Board with the Fimance Drector of the City, acting in a ministerial capacity only, who shall
be liable ‘m the same mamer and to the same extent as he is lable for the saftkeeping of fimds for
the City. However, any fimds so deposited with the Finance Director of the City shall be kept in a
separate fimd by the Fmance Drector or clearly identified as such fainds of the Municipal Polce
Officers' Retirement Trust Fund. In teu thereof, the Board shall depostt the finds of the Municipal
Polce Officers' Retirerment Trust Fund in a qualified public depository as defiped in §280.02, Florda
Statutes, which depository with regard to suh fimds shall conform to and be bound by all [ of the
provisions of Chapter 280, Florida Statutes. "In order to flfll is mvestment responsibilities as set
forth herem, the Board may retain the services of a custodian bank, an mvestment advisor registered

- under-the Investrent Advisors Act of 1940 or otherwise exempt from such required registration, an

mswance company; or a combination of these, for the purposes of mvestment decisions and
manageent  Such mvestrent manager 'shall have dlscreuon, subject to any gudelines as prescribed
by the Board, i the mvestment of a]] Igund assets.

- . 4, . .Alfirds.and securmes of the System rmy be commmgled m the Fund, prow:led that

-accirate records~ are mamiaiped at all tmes reflecting the firancml composition of the Fund,

mcldmng accurate cucrent-accoﬁnts and entries as regards the olowng

A _Current amounts of Accurmibated Cortributions of \/Iembers on both an
mdividual and aggregate account basis, and,

B. Receipts and disburserents, and
Bereftt payments, and :

Curent’ amounts clearly reflecting all monies, fimds and assets whatsoever
| atmbuable to contrbutions and deposits from the Ciy, and

E. i Al mtersst, dividends and gams (or losses) whatsoever, and

F. Such other entries as may be properly required so as to reflect a clear and
complete fmancial report of the Fund.

S. An audtt shall be performed amnually by a cerufied publc accountant for the most
recent fiscal year of the System showing a detalled Isting of assets and a staterent of all income and
disbursements durng the year. Such mcome and disbursements oust be reconciled with the assets
at the begmning and erd of the year. Such report shall reflect a complete evahation of assets on

. both a cost and market basis, as well as other ttemns normally ncided m a certified audit

6. The Board shall have the following mvestment powers and authoriy:




A The Bodrd shall be vested with full legal title to said Fund, subject, however,
and m any event to the authority and power of the Port St. Lucie City Council
to amend or termmate ths Fund, provided that no amendment or Furd
termnation shal ever result m the use of any assets of this Fund except for
the payment of regular expenses and berefis under ths System, except as
otherwise provided herem. All contrbutions from time to tire paid mto the
Fund, and the mcome thereof without distmction between principal and
income, shall be held and admmistered by the Board or its agent in the Fund
and the Board shall not be requred to segregate or mvest séparatély amy
portion of the Fund.

B. All monies paid,mto or held m the Fund shall be mvested and remvested by
the Board and'the mvestrment of all or any part of such fimds shall subject to
the ollowng;

(1)  Notwithstanding any hmitation provided for m Chapter 185, Florida
Statutes ‘to the contrary (unless such limitation may not be amended
by Iocal iordnance) or any fmtation m prior city ordipances to the
contrary, all momies paid mto or held i the Fund may be mvested and
remvested m such securites, mvestment vehicls or property
whergver siuated ard of whatever kind, as shall be approved by the
Board, inchidng but not limited to common or preferred stocks,

. bonds,- and other evidences of mdebtedness or owrership. In mo
evert, however, shall more than twenty-five percent of the assets of
_the Fund at mankct vale be mwsted n ﬁ)relgn securtes,

- @ ’Ihe Board sball dew]op and adopt a written mvestrment poﬁcy
.o .. statement settng forth permissible types of mvestments, goals and
- ochcnves of mvestments and setting quality and quartity hrritations
on mvestments in accordance with the recommerndations of its
mvestment consutants. The investrent policy statement shall be
rev1ewed by the Board atk:astdnmnlly L

3 Im addition, the Board may, upon recormmendation by the Board’s
investment consultant, make mvestments m group trusts meetng the
requrements of [mternal Reveme Service Reveme Rulng 81-100
and Reverme Ruling 2011-1 or successor rulings or guidance of
smular mport, and operated or mmamtaired exclsively for the
commmngling and collective mvestment of momies. provided that the

finds m the eroup trust comnsist exclusivelv of trust assets held under
phns qualifed under Section 401(a) of the Code. indivdual

retirerent accourts that ars exempt under Section 408(e) of the Code
ehoble governmental plans that meet the requrements of Section
457(b) of the Code. and

govermmental plans under 401(a)(24) of the
Code." For ths purpose. a trust mclides a custodml account that is

treated as a trust under Section 401(f) or under Section 457(2)(3) of
the Code. Whike any portion of the assets of the Fund are mvested n
such a group trust, such group trust & itself adopted as a part of the
System or Plan.

C. At least once every three (3) years, and more often as determined by the
Board, the Board shall retam a professionally qualified mdependent
consutant, as defmed n Section 185.06, Florida Statutes, to evahate the
performance of all current mvestrent managers and make recommendations
regarding the retemion of all such mvestment managers. These

9.



recommerndations shall be comsidersd by the Board at its next rzgularly
scheduled meeting,

The Board may retain mn cash and keep unproductive of mcome such armount
of the Fund as  may deem advisable, bavig regard for the cash
requrerments of the System

Neither the Board nor any Trustee shall be lable for the making, retention or
sak of amy mvestment or remvestment made as herem provided, por for amy
loss or dmmishment of the Fund, except that dve tfo his or s own
negligence; wittfitrmisconduct or lack of good fath

The Board may cawse any mvestrent i securites beld by it to be regstersd
in or transferred :.imro its name as Trustee or mto the nmame of such nommee
as it may dméct; or it may retain them wumregistered and m'form permitting
transferability, but the books and records shall at all times show that all
mvestments are part of the Fund.

The Board 5 efnpowered, but & not required, to vote upon amy stocks, bonds,
or securites of any corporation, association, or trust and to give general or
specific proxxes pr powers of attorney with or without power of substitition;
to participate I mergers, reorganizations, recapfalzations, comsolbdatiors,
-.and smmilar transactions with respect to such securites; to depostt such stock
or other securitizs in any voting trust or amy protective or hke committee with
the Trustees or with dzﬁosﬁones designated thereby; to amortize or fai to
amortize amy part or all of the premumn or discount resuh:mg from the
. acqusition or ‘dispositon of assets; and g generally to exercse amy .of the
. powers..of. an ‘owzer with respect to stocks, ‘bonds, or other mvestrrents
comprising the Fiued which t may deem to be to the best mterest of the Fund

to exercise.‘

The Board shall not be required to make any mventory or appraisal or report
to agy court, nor to secure any order of court for the exercise of any power

contamed herem

Where any action which the Board & required o tzke or any duty or finction
which t & required to perfozm either under the terms berem or under the
general law applicable to it as Trustee under this ordimance, can reasonably
be taken or perforrred only after receipt by it from a Member, the City, or any
other entity, of, specific mfonmnon, certification, direction or msTuctons,
the Board shall be free of Iability n failng to take such action or pex:fbmn
suich duty or finction untl such mformation, certification, direction or
mstruction has been received by it.

Any overpayments or underpayments fom the Fund to a Member, Retiree or
Beneficiary caused by errors of computation shall be adjusted with mterest
at a rate per ammmm approved by the Board m such a mamner that the
Actarial’ Equivalent of the benpeft to winch the Member, Retree or
Beneficiary was. correctly entitled, shall be paid. Overpaymemts shall be
charged agamst payments next succeeding the correcton or collected m
another mamer if prudent. Underpayments shall be made up from the Fund
m a prudent mammer.
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K. The Board shall sustam no liabiiry whatsoever for the sufficiency of the Fund
to mweet the payments and benefits provided for hersm. y

L. In amy application to or proceeding or action in the courts, only the Board
shall be a necessary party, and no Member or other person having an mterest
m the Fund shalt be enttled to amy notice or service of process. Amy
judgment entered m such a proceeding or action shall be concll:@).‘sive upon all
PETSOms.

M. Any of the, foregoing powers and finctions reposed m the Board may be
performed or ‘carried out by the Board throush duly authorized agenmts,
provxded that the Board at all tmes maimtans contibuous supervision over

the acts of amy such agent; provided firther;that legal title to said Fund shall
.always remam m the Board.

SECTION 5. CONTRIBUTIONS.

I Member Contrfbpﬁons.

A Amount. Each Member of the System shall be required to make regular
contrbutions to/the Fund m the amourt of nme percent (9%) of his Salary.
Member contrbutions wittheld by the City on behalf of the Member shall be
-~ . - deposited with the Board immediately afier each pay period. The-contribu-
tons made by each Member to the Fund shall be designated as employer
contrbutions purswant to §414¢h) of the Code, Such designation & contin-
<= - gentpon‘the comtrbutions bemg exchded from the Members' gross mcome
- for Federal Incore Tax purposes. For all other purposes of the System,, such

. conmbutiors shall be considered to be Member contrbutions.

B. . Method. Such contrbutions shall be made by payroll deduction. -

2, State Conmbutions.

. Amy momies received or receivable by reason of laws of the State of Florida,. for the
express purpose of findng ard payng. for retrement benefits for Polce Officers of the City shall
be .deposijted m the Fund comprsing part of ths System mmmediately and under no crcumstances

- more than five (5) days after receipt by the City.

3. Citv Contnbutions.

. Commencing on May 5,:2003, the city shall make bi-weekly contrbutions to the Fund
\m an amount equal to ten and one-half percent (10.5%) of the total salary of plan members (m hieu
of the city contribution to the defined contrbution program).

4, Other.
" Privaté dopations, gifts 'and contrbutions may be deposted to the Fund, bur such
deposits muist be accounted for separately and kept on a segregated bookkeepmgbass. Funds arsmg

ffom these sources may be used only .for additonal berefis for Members, as detzrmmed by the
Board, and may not be us=d to reduce what would have otherwise been required City conmibutions.

S)IHE



SECTION 6. BENEFIT AMOUNTS AND ELIGIBILITY.

1 Nomal Retrerrent Date.

A Member's normal retrerent date shall be the first day of the month comcident
with, or next following the earler of the atamment of age fifty-five (55) and the completion of ten
(10) years of Credited Service or the attamment of age fifty-two (52) and the compktion of twenty-
five (25) years of Credited Service. A Member may retire on his normral retrerrent date or o the
first day of amy month thereafter, and each Member shall become one hurdred percent (100%) vested
m bis accrued bereftt on the Member's nommal retrement date. Normal retirement under the System
is Retirerrent from emmployment with the City on or after the normal retirerment date.

2. Normal Retirercent Berefit,

A Member retiing hereunder on or after his normal retirement date shall receive a
monthly bereft which shall commrence on the fist day of the month comcident with or next
following Iis Retirement and be contimed thereafer during Member's lifetime, ceasing upon death,

but with one mmdred twenty (120) monthly payments puaranteed i anmy event. The monthly
retirement bereftt shall equal three and pme tenths percent (3.09%) of Average Final Compensation,

for each year of Credited Service.

3. Early Retrercent Date.

. A Member may retire on hxs early retiremment date which shall be the first day ofamy
month comcident with or next, ollowmg the atamment of age fifty (50) and the completion of ten
".(10) years of-Credited Service." -Farlyiretrerent under the System & Retrement from emplbyrent
with the City on or after the early retrement date and prior to the normal retrement date.

4, Earlv Retrement Benefit.

: “A Member reting hereunder on his early reﬁrement date may receive either a
. deferred or an mmrediate monthly retrement bepeft payable m the same form as for normal

retirement as ollows:

A A deferred monthly retirement benefit which shall commence on what would
have been his normal retrement date had he contimed employment as a
Police Officer and shall be contimied on the fist day of each momth
thereafter. The amowunt of each such deferred monthly retrement berefit
shall be determmed m the same marmmer as for retirement on hs nornmal
retterent  date’ except that Credited Service and Average Final
Compensation shall be determined as of s early retremrent date; or

B. An mmmedate monthly retrement berefit which shall commence on hs early
. retirement date.and shall be contimed on the first day of each moanth
thereafier. The benefit payable shall be as determined in paragraph A above,
reduced by three’percent (3%) for each year by which the commencement of
benefits precedes the date which woild have been the Member's normal
retirerrent date had he contimied employment as a Police Officer.

5. Re quired Distmbution Date.

The Member's bepeftt under this Secton must begn to be distrbuted to the Member
no later than Aprd 1 of the cakndar year folowing the later of the calendar year m which the
Member attams age seventy and one-kalf (70'4) or the calendar year m which the Member termmrates

emplbyment with the City.



SECTION 7. PRE-RETIREMENT DEATH

L.

7

Prior to Vestng or Eliobilitv for Retremment

The Beneficiary of a deceased Member who was not receiving monthly benefits or
who was pot yet vested or eligble for early or normal retrement shal receive a refimd of one
hundred percent (100%) of the Member's Accurmulated Contributions.

Deceased Members Vested or Elizible for Retirement with Snouse as Beneficiary.

This subsecton 2 applies orly when the Member's Spouse is the sole designated
Bereficiary, The Spouse Beneficiary of:any Member who dies and who, at the date of his death was
vested or eligible for early or normal retirerrent, shall be ertitled to a beneftt as follows:

Al

If the Member 'was vested, but ot eligible for normal or early retrernert, the
Spouse Beneficiary shall receive a beneft payable for ten (10) years,
be ginmng on the date that the deceased Member would have been elighle for
early or pormal:retirement, at the option of the Spouse Berneficiary. The
benefit shall be calulated as for normal retTement based on the deceased
Member's Credited Service and Average Final Cormpensation as of the date
of his death and:reduced as for early retin:m:m, if applicable, The Spouse
Beneﬁcmry may also elect to receive an mmmediate benefit, payablke for ten
(10) years, which 5 actmmally reduced to refiect the commencement of
benefits prior to the early retirement date.

- If the .deceased: Member was “eligible for normal or early retrement, the

Spouse*Beneficiary shall receive a beneft payable for ten (10) years,
begiming on the:frst day of the month following the Mermber's death or at
the deceased Member's otherwise. early or normal retrement daté; at the
option of the Spouse Beneficiary. The benefit shall be cabulated as for
pormal retireent based on the deceased Member's Credited Service and
Average Final Compensation as of the date of his death and reduced as for

early retirerrent, if applicable.

A Spouse Benefciary may not elect an optional form of bene fit, however, the
Board may elect to make a hmp sum payment pursuant to Secton 10,
subsection 7.

A Spouse Beneficiary may, m lieu of amy beneft provided for m A or B
above, elect to' receive a refind of the deceased Member's Accummilated
Connﬂnmom

Notwithstandng anmything contained m this Section to the confrary, m amy

. event, distrbutions to the Spouse Beneficary will begin by December 31 of

the calendar year mmedmtely followmg the cakndar year m which the
Member died, or by a date selected pursuart to the above provisions m this
Section that must be on or before December 31 of the calkendar year in which
the Member would have attamed 70%.

If the surviving Spouse Beneficiary commences receiving a benefi under
subsection A or B above, but dies before all payments are made, the achrarnl
vale of the remaming beneft will be paid to the Spouse Benefic iary's estate

m a hrmp sum
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3. Deceased Members Vested or Eigble for Retirement with Noo-Spouse Beneficiarv.

This subsection applies only when the Member's Spouse is not the Bereficiary or s
not the sole desigmated Benefciary, but there s a surviving Benefrmry. The Benefcmry of any
Member who dies and who, at the date of s death was vested or eligble for early or’ normal
retrement, shall be entitled to a benefit as follows:

A

7.

If the Member was vested, but ot elighle for normal or early retirerert, the
Beneficary will receive a benefit payable for ten (10) years. The benefit will
begn by December 31 of the calndar year mmmediately following the
calendar year m which the Member died. The beneft will be calculated as
for noimal retirement based on the deceased Member's Credited Service and
Average Fmal ;Compensaton and actuarally reduced to reflect the

..comrencement of berefits prior to the normalretrement date.

If the deceased: Member was elighle for normal or early retrement, the
Beneficiary will receive a beneftt payable for ten (10) years, begrming on the
first day of the-month folowing the Member's death. The beneft will be
calculated as for normal retirerent based on the deceased Member's Credited
Service and Average Final Compernsation as of the date of his death and
reduced for early retirsmem, if applicable.

- A Berefciary may ot ekct an optional form of benefit, however the Board

may elect to make a hmmp surn payment purswant to Section 10, subsection

A Bcneﬁ_c'my’, oy, in leu of amy bernefit provided for in A or B above, elect
to:rt;ceive a.refimd of the deceased Member's Accummlated Contrbutions.

If a survivicg Beneficiary commences receiving a bepefit under subsection
Aor B above but dies before all paymems are made, the actuarial vahe of
the remammg b.eneﬁt wil be paxf to.the surviviig Berneficary's estate by
December 31 of the calendar year of the Beneficmry's death m a hmmp sum

If there s no swviving Beneficiary as of the Member's death, and the estate
is to receive the bepefirs, the actuarml equivalert of the Member's. entire
interest must be dis trbuted by December 31 of the calendar year contaiming
the fifth anniversary of the Member’s death.

The Uniform Lifetime Tabk m Treasury Regulations § 1.401(a)(9)9 skal
determmne the payment period for the calendar year benefis commerce, i
necessary to satisfy the regulations.

SECTION 8. DISABILITY.

1. Disabilitv Benefits In-Lire of Dty.

Any Member who shall becore totally and permarently disabled to the extent that

be 15 unmable, by reason of a medically determmnable physical or mental mpairment, to render usefil
and efficient service as a Police Offcer, which disability was directly caused by the perforrmance of
bis duty as a Police Officer, shall, upon establishing the same to the satisfaction of the Board, be
entitled to a monthly pension equal to tiree and nine tenths percent (3.09%) of his Average Fipal
Compensation muiltiplied by the total years of Credited Service, but n any event the mimmmm
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amount paid to the Member shall forty-two percent (42%) of the Average Fmal Compensaton of the
Member. Termmnated persors, eithet vested or ron-vested, are not ehgible for disability benefis,
except that those terrmnated by the City for medical reasons may apply for a disability withm thn'ry
(30) days after termmation.

2. In-Line of Duty Presurmotions.

A

Presummption. Amy condition or mmpamment of health of a Member caused by
hypertension or heart dsease shall be presured to have been suffered m lne
of duty unkess the comtrary 5 shown by competert eviderce, provided that
such Member shall have stccessfully passed a physical examnation upon

‘emtering o such service, mchding cardiogram which exammation fafled

to reveal any eviderce of such conditon; and provded fimther, that such
presunption- shall not apply to benefits payable or gramed i a pohcy of ife
msurance or disabifity msuracce.

Additional Presurmption.  The presumption provided for m ths paragraph B
shall apply only:to those conditions descrbed i this paragraph B that are
diagnosed on or after Jamuary 1, 1996.

(1) . Defmtions. As used m thrs subsection 2.B., the followng defmitions
apply:

(a) "Body fuids" means blood and body fuids contamng visble
. “"blbod and other body fluids to which universal precautions for
-~ "= prevemion of occupational transmussion of blood-borme
pathogens, as establshed by the Centers for Disease Control,
apply. For purposes of potential tramsmission of
reningococcal meningitis or tuberculoss, the term "body
‘fiids”  inchides respiratory, salvary, and sms fhds,
S Iudnﬁmdropbts sputum, ‘and saliva, mucous, and othcr
ugh which mfectows arborne orgunisms can be

transmitted between persons.

() ‘Emergercy rescue or publc safety Member' means amy
" Member employed full tme by the Ciy as a firefichter,
paramedic, emergency medical techmician, hw enforcement
officer, or comectional officer who, m the couse of
empbyurnt, s a high mk of occupat}onal exposure to
hepatifis, menngococcal meningits, or tubercuboss and who
5 not employed ekewhere m a smmilar capacity. However,
the term "emergency rescue or public safety Member" does
not inchide any person emplbyed by a public hospital licensed
., under Chapter 393, Florida Statutes, or amy person enployed
by a subsidiary there of

(©) ‘Hepatits" means hepatitis A, hepatitis B, hepatits por-A,
hepatits non-B, hepatitis C, or amy other stram of heparms
generally recognm:d by the wedical COImmmity.

(d) "High sk of occupational exposure” means that risk that is
mourred because a person subject to the provisions of thi
subsection, m performing the basi dutes associted with his
emp loyment:
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ia - (D)

L Provides emergency medical treatment m a nor-
health-care settng where there & a potemtial for
transfer of body fhids between persons;

At the site of an accident, fire, or other rescue or
publc safety operation, or m an ercergency Irescue or
public safety vehick, handles body fluids m or out of
containers or works with or otherwise handles needles
or other sharp mstnuments exposed to body finds;

-~ Bt

i Engages in the pursut, apprehension, and arrest of

. law violators or suspected law violators and, m

: performing such duties, may be exposed to body
fhrids; or

Tt Is responsible for the custody, and physical restramt
' when mnecessary, of prisomers or mrmtes withm a
prson, jai, or other crmmnal detention ﬁcﬂri
on work detail outside the facilty, or whie bemng
transported and, m performing such duties, may be

exposed to body fhuds.

(8).- "™Occupational exposure,” I the case of hepatits,

meningococcal memngits, or tuberculosis, means an
exposure that occurs during the performance of job duties tbat
may place a worker at rsk of mfection

. Presumption. Any emergency rescue or public safety Member who

suffers'a,condition or Imparment of health that is caused by hepatits,
m:nmgococcal menngits, or tubercubosis, that requires medical
treatment, and that results i total or partial diabiltty or death shall

* be, presumed to have a diability suffered m the Ime of duty, unless
- the cortrary is shown by competent evidence; however, m order to be

entitled to the presumption, the Member must, by writen affidavit as
provided m Section 92.50, Florida Statutes, verify by wrirten declara-
tion that, to the best of bs knowlkedge and belef

(a) ' Inthe case of a medical condition caused by or derived from
hepatitis, he has oot

it Been exposed, through transfer of bodily finds, to any
| person known to have sickmess or medical conditions
derived from hepatitis, outside the scope of his

employment;

i Had a transfision of blood or blbod components,
other than a transfission arismg out of an accdent or
myury happemng m commecton with his present
employment, or received any blood products for the
reattment of a coagubtion disorder smce last
undergomng medical tests for hepatis, which tests
faled to mdicate the preserce of hepatitis;
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o Engaged m unsafe sexual practices or other gh-risk

f behavior, as identified by the Centers for Disease
Control or the Surgeon General.of the United States or
had sexual relations with a person known to hm to
have engaged m such unsafe sexual practices or other
high-isk behavior; or

v. Used mtravenous drugs ot prescibed by a physician.

(b)  In the case of memmgococcal meningits, in the ten (10) days

; immediately preceding diagnosis he was not exposed, outside

' the scope of his employment, to any person known to have

'memngococcal menmngts or known to be an asymptomatic
carrier ofthe disease.

(c) 'In the case of tuberculoss, m the period of e simce tbé
' Member's last negative, tuberculbsis skin test, he has not been
exposed, out side the scope of his employrrent, to any person

known by hmm to have tuberculosis.

Immunizaton. ~ Whenever amy standard, medially recogmzed
vaccine or other form of mmmmmizaton or prophykxis exists for the

- -prevention of a commumicabledisease for which a presumption &

#

grantéd under this Section, i medr:a]ly mdicated I the given

| cIrcumstances pursuant to jmmemzation policies, established by the
‘Advisery Commitee on Immmization Practces of the U.S. Pubic
" Health Service, an emergency rescuetr public safety Member may be

q\med by the City to undergo the immumization or prophylaxs

- unless ‘the Member's physxc:a.n determmes @n writing that the

immimzation or other prophyia:os would pose a significant risk to
the Member's health ~Absent such writtn declaration, fuihre or
refusal by an emergency rescue or public safety Member to undergo .
such mmumzation or prophyia.xzs disqualifies the Member from the

bencﬁm'o'fﬂrp'resumpmn.

Record of Exposures. The City shall maintai a record of any known
or reasonably suspected exposure of an emergency rescue or public
safety Member m s ermploy to the disease descrbed m this Specuon
and shal immedately notfy the Member of such exposure. An

- emergency rescue or public safety Member shal fle an mcident or

accident report with the City of each mstance of known or suspected
occupational exposure to hepatiis mfecton, menmgococcal
meningits, or tuberculosis.

Required medical tests: preemplovirent phvsical In order to be
entitled to the presumption provided by this Section:

(@  An emergency rescue or public safety Member must, prior to
dagnosis, have undergone standard, medically acceptable
‘tests for evidence of the commumicable disease for which the
presumption is sought, or evidence of medical conditions
derived therefrom, which tests fail to mdicate the presence of
mfecton. This paragraph does not apply m the case of
meningococcal menmgrs.

-17-



(b)  On or after ure 15, 1995, an emergency rescue or public
safety Member may be requred to undergo a preemployment
physical exarmration that tests for and fals to reveal amy
evidence of hepatitis or tuberculoss.

3. Disabiliiv Benefits Not-m-Line of Dutv.

Any Member with ten (10) years or more Credired Service wko shall become totally
and permancmnly disabled, to' the extert that he is unable, by reason of a medically determmable
physical or mental mmparment, to render usefnl and efficient service as a Police Officer, which dis-
ability is ot drectly caused by the performance of his duties as a Police Officer shal, upon
establsting the same to the satisfaction of the Board, be entitled to a monthly pension equal to three
and pme tenths percent (3.09%) of his Average Final Compensation rmltipﬁedp by the total years of
Credited Service. Termnated persoms, either vested or mon-vested; are not elighle for disability
benefits, except that those termmated”py the City for medical reasons may apply for a disabilty
within thirty (30) days after termmation.

4. Conditions Disqualifvino Disabilitv Benefits. |

A Each Member who % chiming disability berefis shall establish, to the satisfaction
of the Board, that such disability was not occasioned primanly by:

. -A. ' Excessive or habihnl use of amy drugs, ntoxicants or rarcotcs.

o B. . Imuy or disease, sustamed whie wilfully and flegally partcipatng i fights,
i e P riots or civil msurrections or while commitng a aire. -
s BBEE T C. ... - Injury.or disease. sustained wbﬂ; serving n any branch of the Armed Forces.

D. lmury or disease sustaied b'y the Member after his employment as a Police
o ! * ' Officer with the City of Port St. Lucie skall have termmated.

E.- - Iojury or dsehse sustaimed by the Member wiik working for amyore other
P than the City and arismg out-of such employment.

S.  Phvsical Examiration Requirerrent.

, A Member shall not' become eligble for diabilty berefts umtl acd unless he
undergoes a physical exammation by & qualified physician or physicians and/or surgeon or surgeoms,
who shall be selected by the Board for that purpose. The Board shall not select the Member's
treating physician or surgeon for this purpose except in an umisual case where the Board deterrmmes
that it would be reasonable and prudent to do so.

Any Retree receiving disability benefts under provisions of this ordinance may be
requred by the Board to submit swom statements of his condition accompanied by a physician's
statement (provided at the Retiree's expense) to the Board ammually and may be requresd by the Board
to todergo additional periodi re- examnations by a qualified physician or physicians and/or surgeon
or surgeons who shall be selected by the Board, to determmne if such disability has ceased to exist.
If the Board fnds that the Retiree is no .longer permanently and totally dsabled to the extent that he
is umble to render useful and e fiicient service as a Police Officer, the Board shall recommend to the
Ciy that the Retiree be retwrned to performance of duty as a Police Officer, and the Retiree so
renrmed shall enjoy the same rights that he had at the tme he was placed upon pension. In the event
the Retree so ordered to retumn shall refiise to comply with the order withm thirty (30) days from the
ssuance thereof, he shall forfeit the right to his pension.
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The cost of the physical exammnation and/or re-exarmnaton of the Member claimng
or the Retirse receiving disabily benefits shall be borme by the Fund  All other reasonable costs as
deterrmired by the Board mcident to, the physical exammation, such as, bwut not lmrded to,
Tansportation, mealks and hotel accommodatons, shall be borne by the Fund.

If the Retirse recovers from disability and reemers the service of the City as a Police
Officer, his service will be deermed to have been comtimious, but the period begimming with the first
month for which he received a dEﬂbl]lty retirement mncome payment and endmng with the date he
reentered the service of the Clty wﬂl not be considered as Credited Service for the’ purposes of the
System

The Board shal have the power and awthority to meke the fial decisions regardmg
all dlsabﬂny claims.

6. Disabilitv Pavments.

The monthly beneft to' which a Member & entitled m the event of the Member's
dsability retrement shall be payable onithe frst day of the frst month after the Board determmes
such entitlerment. However, the monthly retrement ncome shall be payable as of the date the Board
determined such entnlmrnt, and amy portion due for a partial momnth shall be paid together with the
first payment. The last payment will be:

.- AL... If the.Retiree recovers from the disability, the payment due next preceding the
date o fsuch recovery, or

Givnr ctmel BB e --If the Reétiree dies without recovering from disability, the payment due pext
W e, e precedmohs death or the 120th monthly paymerr, whichever s later.

. Provided, however 'the disability Retiree may select, at any time prior to the date on

'thch benefit paym:nrs begn, .an optional form of benefit payment as descrbed m Section 10,
* subsection 1.A or 1:B., which shall be the Actuarial Equivalent of the normal form of benefit.

7. Workers' Compensation.

When a Retiree is recéiving a disability pemon and workers' compensation bene fits
pursuant to Florda Statnte Chapter 440; for the same disability, and. the total monthly benefis
received from both exceed one hundred percent 100%) of the Member's average monthly wage, as
defired i Chapter 440, Florida Statues, the dsability pension benefit shall be reduced So that the
total monthly amownt received by the Retrree doe's not exceed ope lumdred percent (100%) of such
average monthly wage. The amount of any hmp sum workers' compensation payment shall be
comverted to an equvalent monthly benefit payable for ten (10) Years Certam by dividing the hump
sum amount by 83.9692. Notwilstandmg the foregomg, m no evert shall the disabiity pension
benefit be reduced below the greater of forty-two percent (42%) of Average Final Compensation or
two percent (2%) of Average Fmal Compensation times years of Credited Service.

SECTION 9. VESTING.

If a Member temmmates his employment as a Police Officer, etther vohmtanly or by
discharge, and 1 not elighle for any other benefits under this System, the Member shall be entited
to the olowmg

1. If the Member has kss than five (5) years Credited Service upon termmnation, the
Member shall be entitled to a refind of his Accurrilated Contmbutions or the Member mav leave
it deposited with the Fird.
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2, If the Member has five (3) or more years of Credited Service upon termination, the
Member shall be ertitled to etther:

A A refind of 'the Member's Accumilated Contrbutons plis amounts
contrbuted on behalf of the City effective October 1, 1991, at tke rate of si
(6%) percent and effective on and after May §, 2003, at the rate of ten and
one-half (10.5%) percent of Salary; or

B. ‘A defemed monthly beneft, computed as for normal retirement, which s
payable at the otherwise rormal retrement date or, on a reduced basss, at the
otherwise early retrement date provided the member does mot elect to with
draw his or her own contribution to the fimd.

SECTION 10. OPTIONAL FORM& OF BENEFITS.

1, In lieu of the amount and form of retrement mcome payable m the event of normal
or early retirerment as specified herem,’a Member, upon written request to the Board, may ekct to
receive a retirement.income or benefit of equnalent actuara] vabie payable m accordance with one
(1) of the Tollowing options:

A A retrement mrome of a monthly amount payable to the Retree for his
Iifetime only.

B. A rem*m:m meome of a modified rromhly amount, payab]e to the Retiee.

the Ifetime of the Retiree and followmg the death of the Retree, one

- humndred percent (100%), seventy-five percent (75%), sbdy-six and two- thirds

percent (66 2/3%) or fifty percent (50%). of such monthly amoiumt payable to

a jomt pensioner for his Ifetme. Except where the Retree's joint pensioner

i hs Spouse, ‘the payments to the jomt pemsiomer as a percentage of the.

paymerits to the Retree shall not exceed the applicable percentage provided

“for 1 the applicabk table in' the Treasury regulatibns.” (See Q &A-2 of
1 401(a)(9)a—%

C. Ifa Member retres prior to the tmre at which social secunty beneﬁrs are
payabk, he may. elect o receive an mcreased retirerent bepefit until such
time as social security benefits shall be assumed to comrrence and a reduced
benefit thereafter in order to provide, to as great an externt as possib}e a more
level retrement alowance durmg the enfre pedod of Retrerment  The
ampunts payable shall be as recommended by the actuares for the System,
based upon the:social securty law m effect at the tme of the Member's

Retrrement.

2 The Member, upon ‘ekcting any option of tis Secton, will designate the jomt
pensioner (subsecton 1.B. above) or Bem:ﬁcmy (or Beneficmres) to receive the beneft, if any,
payable under the System i the event of Member's death, and will have the power to change suck
designation from time to tire.. Such designation will name a jomt pensioner or ome (1) or more
prmary Benefchares where applicabk. A Member may change bis Beneficiary at any tme. Ifa
Member has elected an option with a jomt pensioner and Member's retirement income benefits have
commenced, Member may thereafter change his designated Benefciary at any time, but may only
change his jomt pensioner twice. Subject to the restriction in the previous sentence, a Member may
substite a new joint pensioner or a deceased jomt pensioner.



B The corsent of a Member's or Retree's joint pensioner or Beneficiary to any such
change shall not be requred. The nghts of all previously-desienated Beneficiaries to receive berefits
under the System shall thereupon cease.

4. Upon change of a Retiree's jomt pensioner m accordance with ths Section, the
amownt of the retrement mcome payable to the Retiree shall be achmrially redetermined to take mto
account the age of the former jomt persioner, the new joint pensioner and the Retiree and to ensure
 that the benefit paid is the Actwamal Equivakert of the present vale of the Retiree's then-current

beneft at the time of the change. Any such Retree shall pay the actuarial recalculation expenses.
Each request for a change wil be made m writing on a form prepared by the Board and on
completion will be filed with the Board. In the event that no designated Beneficiary survives the
Retiree, such berefis as are payable:m the event of the death of the Retiree subsequent to his
Rétirernent shall be paid as provided i Section 11.

S. . Retirerent mcome payments shall be made wunder the option elected i accordance
with the provisions of this Section and shall be subject to the following limitations:

A Ifa Member dies prior to his normal retirement date or early retrement date,
whichever first occurs, no retirement beneft will be payable under the option
to amy persor, but the berefits, if any, will be determmed under the Pre-
Retrremanr Death section, above.

By I the designated Bereficiary (or Beneficmries) or jomt pcns,oner dgs before

the Member's Retirement urder the System, the option elected will be can-’

_ ) celed automatically and a retrement mcome of the norral form and amount
‘o= e o< will be payable to the Member upon his Renrexmm as if the election had not

- - been made, unless a new ekction is made m accordance with the provisions

- of thisSection or a new Beneﬁmary i desigmated by the Member prior to s
Retirerrert. .

C. If both-the Retree and the Beneficiary (or Benefcmries) desigmated by
Member or Retiree die before the full payment has been effected under any
option providing: for payments for a period certain ard kife thereafler, made
pursuant to the provisions of subsechon 1, the Board may, m its drscrenon
direct that the committed vahie of the rewmining payments be paid m a Iump
s sumn and i accordance with Section 11.

D. If a Member continues beyond his normal retrement date pursuant to the
provisions ‘of Section 6, subsection 1, and dies prior to his actual retirement
and .whie an option madc pursuant to the provisions of ths Section s m
effect, monthly retrement mcome payments will be made, or a retrement
bereft wil be paid, under the option to a Beneficiary (or Beneficiaries)

designated by the Member m the amount or amounts computed as if the
Member had retired under the option on the date on which his death occurred.

E. The Member's benefit under this Section mmst begn to be distnbuted to the
Member no later than Aprl 1 of the calendar year folowmg the later of the
calendar year in which the Member attains age seventy and one-half (70%)
or, the calendar year n which the Member termmates employment with the
Cty.

6. A Retiree may pot change his retrement option after the date of cashmg or depositing
his first retirercent check.




ik Notwithstanding amythmg herein to the contrary, the Board m is discretion, may elect
to make a hop sum payment to a Member or a Member's Beneficary in the event that the total
commmzted value of the monthly mcome payments to be paid do not exceed one thousand dollars
($1,000). Any such payment made to amy person pursuant to the power and dscretion conferred
upon the Board by the preceding sentence shall operate as a complete dischargs of all obligations
under the System with regard to such Member and shall not be subject to review by amyone, but shall
be final binding and concﬁflve on all persors.

SECTION 11. BENEFICIARIES.

1. " Each Memher or Retiree may, on a form provided for that purpose, signed and flked
with the Board, designate a Beneficiry-(or Beneficiaries) to receive the benefit, if any, which may
be payabk in the event of his death. 'Each designation may be revoked or changed by such Member
or Retiree by sining and filing with the Board a new designation-of-beneficiary form  Upon such

ge, the rights of all previously desigrated Beneficiaries to receive any benefits under the System

shall cease

2, If a deceased Member or Retree failed to name a Beneficiary i the mmnner
prescribed in subsection 1, or if the Beneficiary (or Beneficiaries) narred by a deceased Member or
Retiree predeceases the Member or Retiree, the death benefit, if any, which may be payable under
the Sysgem with respect to such deceased Member or Retiree, shall be paid to the estate of the
Member or Retree and the Board, in:is discretion, may direct that the commmited value of the

remaimng monthly mcome benefits be paid ina ump sum

3, Any payment made to amy person pursuant to this Section shall operate as a complete
: dscharge -of-all obhganom under the System ng regard t0 the deceased Member and any other
. persons Wwith rights under the System and shall not be subject to review by anyone but shall be final,
* "binding and conchusive on all persons ever mterssted hereunder.

SECHOV 1" CLAIMS PROCEDURES

i, The Boa:d shall establsh admmistrative chims procedures to be wilized ‘m
processing -written requests’ ("claims”), on matters which affect the substantial nehs of any person
("Claimant”), mchiding Members, -Retiress, Beneficiaries, or amy person affected by a decision of

the Board.

2. The Board shall have the power to subpoena and require the attendance of witnesses
and the production of docurrents’ for 'discovery prior to and at any proceedmgs provided for it the
Board's' claims procedures. The Clamnt may request m wrtting the issuance of subpoenas by the
Board.. A reasonable fee may be. charged for the ssuzance of any subpoenas not to exceed the fees

set forth in Florida Statutes.
SECTION 13. REPORTS TO DIVISION OF RETIREMENT.

Each year and no later than March 15th, the Board shall file an Anmal Report with the
Divsion of Retrement contaming the docurents and mformation required by Secton 185.221,
Florida Statutes.

SECTION 14. ROSTER OF RETIREES.

The Secretary of the Board shall keep a record of all persons emjoymng a pension under the
provisions of this ordmance m winch it shall be noted the tire when the pension is allowed and
when the same shall cease to be paid. Additonally, the Secretary shall keep a record of all Members
m such a mammer as to show the name, address, dats of employment and date of termmation of

employment.




SECTION 15. MAXTM UM PENSION,

. Basic Limitation.

Notwithstanding amy other provisions of this System to the contrary, the Member
contrbutions paid to, and retrement benefirs paid from, the System shall be fmited to such extent
as may be necessary to combrm to the requrements of Codé Section 415 for a qualified retrement
plan Before January 1, 1995, a plan member may not receive an ammal beneftt that exceeds the
Imits specified m Codé Section 415(b), subject to the applicable adjusunents in that section. Ox and
after Jamary 1, 1993, a plan membér may not recerve an ammual benefit that exceeds the dollar
amoumt specxﬁed i Code Section 415(b)(1)(A) (5160,000), subject to the applicable adjustments
i Code Section 415(b) and subject to" amy additional fmits that may be specified m this System  For
purposes of this Sectior, "Imitation year” shall be the calendar year.

. "For purposes of Code ‘Section 415(b), the "anmuml benefit" means a benefit payable
annuany m the form of a straight liff ammnty (with no ancillary benefis) without regard to the
benefit attrbutable 1o after-tax employe" contributions (except pursuant to Code Section 415(n) and
to rollgver contributions (as defmed m Code Section 415(b)(2)(4)). The "benefit attributable” shall
be determmed I accordance with Treasury Regulations.

i 2 Adiustrrents to Basic Limitation for Form of Beneft.

If the beneftt under the plan is other than the annual henefit described m subsection
., then the benefit shall be adjusted' soi that it is the equivalent of the anmual benefit, using factors
_Erescrbed i Treasury Reguhtions, 'If the form of the beneft without regard to amy automatic
-“beneft increase- featre- 5- not-a-straight hff anmity or a quafified jomt and ‘swvivor anmuty, then
-the~precedmg sentencé & applied by either reducing the Code Secton 415(b) lmit applicable at the
ammIity. ’starting. date -or. adjusting the form of benefit to an actarially equivalent amount (determined
using the assurmptions specified m Treasury’ Regulation Section 1.415(b)-1(c)(2)(1)) that takes mto
' account the addmonal benefits under the form of benefit as follows:

) A,. For a beneft pard m a forn to which Section 417(e)(3) ofthc Code does not

- --apply ‘(generally; a monthly benefit), the actmrially equivalent swaight life
anruity benefit that is the greater of

(1), The ammal amount of the SMJght fife annuity (if amy) payable to the
Membermder the Plan commemnring at the same annuity starting date
as the form of benefit to the Member, or’

- - ~ . (@. -The apmal amount of the straight life ammuity commencing at the

' same amunity starting date that has the same actuarial present vahe as

the form:of benefit payable to the Member, computed usmg a five

percent (5%) interest assumption (or the apphcable statutory interest

assumption) and (J) for years prior to Jamary 1, 2009, the applicable

mortalty tables descrbed m Treasury Regu}ahon Section 1 417(e)

1(d)(2) (Reverme Ruling 2001-62 or amy subsequent Revemie Ruling

modifymg the applicable provisions of Reveme Rulngs 2001-62),

and (1) for years affer December 31, 2008, the applicable mortality

tables descnbed m Section 417(e)(3)(B) of the Code (Notice 2008-85

or any subsequent Intermal Revene Service gudance Implementing
Section 417(e)(3)(B) of the Code); or

B. For a berefit paid n a form to which Secton 417(e)(3) of the Code apphes

(gererally, a hmp sum beneft), the actuarmlly equivalent straight life anmity
benefit that is the greatest of



AT i eacsen

(1)

@)

()

The anmal amount of the straight fe ammuty commencmg at the
anmuity’ starting date that has the same actuaral present valne as the
particular form of benefit payable, computed using the mterest rate
and mortalty tabk, or tabular factor, specified m the Plan for
actuarial expenerce;

The ammual amount of the straight life ammitty commencing at the
anmity starting date that has the same actwari) present valie as the
particular form of benefit payable, computed wsing a five and one half
percent .(5.5%) mterest assumption (or the applicable statutory
mterest assumption) and (1) for years pror to Jamary 1, 2009, the
applicable mortalty tabks for the distrbution under Treasuxy
Regulation Section 1.417(e)-1(d)(2) (the mortalty table specified m
Revemie; Rulng 2001-62 or any subsequent Revemue Rulng
modxfymg the applicable provisions of Revemie Ruling 2001-62), -and
(i) for years after December 31, 2008, the applicable mortality tables
descn'bed ol Secnon4l7(e)(3)(B) of the Code (Notice 2008-85 or any
subsequent Internal Reverme Service guidance irplementing secton
417(e)(3)(B) of the Code); or ,

The anmal amount of the straight fif ammily commencing at -the

ammuity starting date that has the same actuarial present vake as the
partculdr form of bepeft payable (computed usig the applcabk
rterest rate for the disttbution under Treasury Regulation Section

,1.417(e)-1(d)(3) (the 30-year Treasury rate (prior to Jmmry 1,2007,
- usmg the: rate m effect for the month pwr to retrement, and ‘on and

after Jamary 1, 2007, using the rate m effect for the first day of the

- Plan;Year with a ore-year stabilization period)) and (i) for years prior

to Jamiary 1, 2009, the applicable mortafity tables for the distrbution
under Treasury Reouhnon Section 1417(e)—1(d)(’>) (the mortafity

tabe specified m Reverwe Rulng 2001-62 or ‘amy subsequent
R~V€IIUS£ Rualng modifyng the applicable provsions of RE\?CDUﬁ

Rufng 2001-62), and (i) for years after December 31, 2008, the
applcable mortality tables descrbed in Section 417(e)(3)(B) of the |
Code (Notice 2008-85 or amy subsequent Internal Revenue Service

. guidanceTmple menting Section 417()X3)(B) of the Code), divided by

1.05.

C. The actmary may adjust the 415(b) hme at the ammity startng date m
accordance with subsectons A. and B above.

3. Benefits Not Taken mto Account.

For puposes of this Section, the following bznefits shall not be taken mro account

m applyng these hmits:

A. Any ancilary benefit which is not directly related to retrerent mcome
benefis;

B. Amy other berefit not required under §415(b)(2) of the Code and Regulations
thereunder to be taken mto account for purposes of the limitation of Code

Section 415(b)(1); and

C. That portion of any jomt and survivor armiry that constitutes a qualified joint
and survivor anmuty.
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4, COLA Effect,

Effective on and afier Jarmary 1, 2003, for purposes of applyng the lrmis under Code
Section 415(b) (the "Lixtt"), the followmng will apply:

Al A Member's apphcable It wall be apghed to the Member's annual benefi
m the Member's first hmitation year of benefit payments without regard to
any automatic cost o flivicg adjustrents;

B. thereafter, m ahy subsequent Idtation year, a Member's annual beneft,
inchiding any autormatic cost of living increases, shall be tested under the then
applicable bépeft hmt mcludmg amy adjustment to the Code Section
415(b)(1)(A) dollar hmit under Code Secbon 415(d), and the regulations
thereunder; but

O m no' event shall a Member's benefit payable under the System n amy
hritation year be greater than the limit applicable at the anmufy starting date,
as mcreased m-subsequent years pursuant to Code Section 415(d) and the
regulatxons thereunder. _

Unkss otherwsé ‘specified m the System, for pUIpOSES of applyng the lmits under
Code Section, 415(b), a Member's applicable Imit will be applied taking mto comnsideration cost of
~lving increases. as-requited by Section 44 5(b) of the Internal Reveme Code and applcable Treasury
Regubtipms.

5 Other Adjustments m Limitators.

A. . In the event the Member's retrement berefts become payable before age
sixty-two (62); the hmit prescrbed by this Section shall be reduced m
dccordance withreguhations issued by the Secretary of the Treasury pursuant
T "~ to"the'provsidns: of Code Section 415(b) of the Code, so that such lmit (as
" so rediced) equak an ammal straight lfe benefit (when such retirement .
- mcome beneft begns) which 5 equivaknt to a one lmdred sixty thousand
dollar ($160,000) armmal benefit beginning at age sidy-two (62).

B. In the event the Member's benefit is based on, at kast fiteen (15) years of
Credited Service as a full-time employee of the police or fire department of
the City, the adjustmrents provided for in A. above shall ot apply.

(Ce The reductions provided for in A. above shall not be applicable to disabilty
benefits pursuant to Secton 8, or pre-retrement death benefis paid pursuant
to Section 7.

D. In the event the. Member's retrement beneftt becomes payable after age sixty-
five (65), for purposes of determming whether this beneft meets the it set
forth m subsecton 1 herein, such bereftt shall be adjusted so that it is
actuarially equvakent to the becefit begmmng at age sixty-five (65). This
adjustment shall be made m accordance with regulations promulgated by the
Secretary of the Treasury or his delegate.

6. Less than Ten (10) Years of Participation or Service.

The maxmm retrement benefits payable inder this Secton to any Member who has
comrpkted less than ten (10) years of Crediied Service with the City shall be the amount determined
under subsection 1 of ts Section multiplied by a fraction, the murerator of which is the mumber of

.25.



the Member's years of Credited Service and the denommator of which is ten (10). The reduction
provided by this subsection cannot reduce the maxammm benefit below 10% of the It determimed
withowt regard to ths subsecton The reduction provided for m ths subsection shall not be
applicable to pre-retrement disability benefits paid pursvant to Section 8, or pre-retrement death
benefits paid pursuant to Section 7.

7. Particpation m Other Defmed Benefit Plars.

The It of this Section with respect t0 any Member who at amy tire has been a
member i any other defined benefir plan as defined m Code Section 414(j) mamfaied by the City
shall apply as if the total benefits payable under all City defined beneftt plans m which the Member
has been a member were payable from one pln

8. - Ten Thousand Dollar ($10.000) Limit Less Than Ten Years of Service.

Notwithstanding anything m this Secton 15, the retrement bereftt payable with
respect to a Member shall be deemed not to exceed the hmit set forth in this subsection 8. of Section
I5 if the benefits payable, with respect to such Member under this System and under all other
qualified defmed bereft pension plns’to which the City comtributes, do not exceed ten thousand
dollars ($10,000) for the applcable lmitation Year and for any prior lhmitation Year and the City
has ot any time mamfaned a qualified; defined contrbuton phn i which the Member participated;
provided, however, thatifthe Membeér:has completed kss than ten (10) years of Credted Service
. with the Ctty, the bmn: under this’ subsection 8. of Section 15 shall be a reduced hmit equal to ten
thousand dollars ($10,000) multiplied’ by a fraction, the mmierator of which & the mmber of the
Member's years of Credited Service and the denominator oanch 5 ten (10).

9. Reduction of Benefits.

. Reduction of berefis and/or comrbutiors to all plans, where requred, shall be
accomplished by first reducmg the Member's beneft under any defned bepeft plns n which
Member partxcgated, such reduction to be made first with respect to the plan in which Member most °
recently accrued benefits and thereafter i such priority as shaTbe detemnned by the Board and the
- plan admmstrator of such other plans; and next, by reducing or allocating excess forfeiures for
defmed contrbution: plans- i which the': Member’ partmpatud, such reduction to be made frst with
respect to the plan m which Member ‘most recently accrued benefits and thereafter in such priority
as shall be established by the Board and the pln admmstrator for such other phns provided,
however, that necessary, reductions may be mde i a different manner and prority pursuart to the
agreercertt of the Board and the.plan admmstrator of all otker plans covering such Member

10. Service Credit Purchase Limits.

A Effective for permmssive service credit contrbutions made i lmitaton years
begimmng after December 31, 1997, if a Member makes one or more
contrbutions to pwrchase permissive service credit under the Systerm, as
allowed m Section 25 and 26, then the requirements of this Secton will be

treated as met only if

(1).  the requrements of Code Secton 415(b) are met, determmed by
treating the accrued bernefit dedved from all such contnbutions as an
armual beneftt for purposes ofCode Section 415(b), or

(2 the requirememnts of Code Section 415(c) are met, determmed by

treating all such contrbutons as ammal additions for purposes of
Code Section 415(c).
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For puposes of applyrg subparagraph (1), the System will not fal to meet
the reduced lmit wnder Code Section 415(b)(2)(c) sokly by reason of this
subparagraph, and for purposes of applying subparagraph (2) the System wil
oot fall to meet the percentage hmtation wnder Section 415(c)(1)(B) of the
Irternal Reverme Code sokely by reason of this subparagraph

For purposes of ths subsection the term "permissive service credit” means
service credt—

(1).  récognzed by the System for purposes of cakulating a Member's
benefit under the plan,

(2)  whichsuch Member has not received under the plan, and

3) whh such Member may receive only by making a vohmtary
additonal comrbution, m an amount determmed under the System,
which does not exceed the amount necessary to fird the bepeft
attrbutable to such service credit.

Effective for pemmissive service credit contrbutions made W limtation years
beginning after December 31, 1997, such term may, if otherwse provided by
the Systetn, mchde service credit for penods for which there 'is no

. perforrance. of service, and, motwithstanding clause B.(2), may. mclude

service credited i order to. provide an increased bereft for service credit
which a Member s receiving under the Systern

1k M

A

For purposes of applymg the Code Section 413(c) lizits which are
incorporated by reference and for purposes of this subsection 11., only and

* for no other purpose, the defmition of compensation where apph:abk: will be

compensation achmlly paid or made avaiibk during a lmitation year, except
as noted below/and as permitted by Treasury Regulations Section 1.415(c)-2,
or successor regulations. Unless another defirmtion "of compensation that &
peamited by Treaswy Regultions Secton 1.415(c)-2, or successor
regulation, & specified by the System, compensation will be dcﬁncd as wages
withn the meaming of Code Section 3401(a) and all other payments of
compensation to: an employee by an employer for which the employer is

requred to farnish the employee a written statement wnder Code” Sections
604l(d), 6051(a)(3) and 6052 and will be determined without regard to any
rules under Code Section 3401(a) that hmt the remuneraton mchided m
wages based on the paturs or location of the employment or the services
gzl(')ﬁla?x)z?% (such as the exception for agriculhmral hbor m Code Section

a

(1)  However, for Imitation years begmnng after December 31, 1997,
compepsation wil ako rchide amounts that would otherwse be
mchded m compensation but for an election under Code Sections
12J(a), 402(e)(3), 402(h)(1)(B), 402(k), or 457(b). For limitation
years begmmmg afier December 31, 2000, compensaton will ako
nchde any elective amounts that are not mchdble in the gross
mcome ofthe erployee by reason of Code Section 132(£)(4).



(2)  For lmttaton years beginmng on and affer Jammry 1, 2007,
compensation for the lmtation year wil ako mchide compensation
paid by the hter of 2% months after an employee's severance from
employment or the end of the limitation year that ncludes the date of
the ermployee's severance from employmrent if

(a) , the payment & regular compensaton for services during the
employee's reguar workig hours, or compensation for
services outside the emplbyee's Iegular working howrs (such
as overtime or shift differential), commissions, bomises or
other simlar payments, and, absent a severance from
empbyment, the payments woud have been paid to the
émployee while the emplbyee contmued m employment with
the employer; or

(b)"  the payment is for umsed accrued bona fide sick, vacation or
other kave that the emplyee would have been abk to use if
employmrent had contimued.

(3) Back pay, witlm the meanng of Treasury Regulations
Section ‘1.415(c)-2(g)(8), shall be treated as compensation for the
limitatior year to which the back pay relates to the extent the back

-pay represents wages and compensation that would otherwise be
mchded under this deﬁnmon

++ - Notwithstanding ;any ‘other provision of aw to the comrary, the Board may

modify a request by a. Member to make a contribution to the' System if the
. amount of the’ contrbution would exceed the kmits provided m Code Section
415 byusm,, g the following methods:

L . ‘If the aw reques a lump sum payment for the purchase of service
credt, the Board may éstablish a periodic payrent deduction plan r
the Member to avoid a contrbution I excess of the lmits under Code

Séctions 415(c) or 415(n).

(?) . 1f payment pursuant 1o subparagraph (1) will not avoid a contrbution
in excess of the hmits mposed by Code Section 415(c), the Board
may either reduce the Member’s contribution to an amount within the
lrmts of that section or refiise the Member's contnbution.

If the aomual additions for amy Member for a lumtaton year exceed the
lmotation wnder ‘Section 415(c) of the Code, the excess ammual additon wil
.be corrected as permitted under the loyee Plans Comphance Resohmion
System (or smilar IRS correction program).

For lmitation years begnomg on or after Jamuary 1, 2009, a Member's
compensation for purposes of this subsection 11. shall not exceed the ammual

It under Section 401(a)(17) of the Code.
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2, Addigonal L rmtation on Pension Benefis.

Notwittstandine amything herein to the contrary:

A

SECTION 16.

The normal retrerrent berefit or pension payable to a Retree who becorres
a Member of the System and who has not previously particpated m such
System, on or after Jamuary 1, 1980, shall not exceed ore hundred percent
(100%) of his Average Final Compensatlon However, nothing contamed m
ths Section shal apply to supplemental retrement benefis or to pension
creases attributable to cost-of-lving increases or adjustments.

No Member ofthe System shall be allowed to receive a retrement benefit or
pension which is i part or n whole based upon any service with respect to

which the Member is already receiving, or will receive n the future, a

retrercent benefit or pension from a different employer's retrement system
or pan This restriction does not ‘apply to social security benefits or federal
benefits under Chapter 67, Title 10, U.S. Code.

MINIMUM DISTRIBUTION OF BENEFITS,

108 Geperal Rules.

B.

A

. Effective Date.” Effective as of January 1, 1989, the Plan will pay all bene fits
~ m accordance with a good faith mterpretation of the requirererts of Intermal

Revemee Code Section 401(a)9). and the reguhafions m efiect under that

-section,’ a§ apphcabl to a govermméntal plan within ths meaning of Internal:

Revemme Code' Section 414(d). Effectxve on and after Jamuary f 2003, the

- .. -Plan & lso subject to the specific provisons contamed i ths Section The
- provsioos of this Section will apply for purposes of determining required |

rmmmum dstrﬂ:tmom for cak’ndar years begu:mna wzth tbe 2003 ca]endar
' year.”

Pricedence. The reqmr"nrnts of this Sectlon will take precedence over any
mconsistent provisions of the Plan.

TEFRA Secdon:242(b)(2) Flections. Notwithstanding the other proviions

of this Sectionother than this subsection 1.C., distmbutons may be made

‘under a desighation made before Jammry 1, 1984, m accordance with Section

242(b)(2) of the Tax Equity and Fiscal Responsbility Act (TEFRA) and the
provisions ofthe plan that related to Section 242(b)(2) of TEFRA.

2l Time and Mamper of Dstrbution.

Reguired Begmming Date. The Member's entire mterest will be dstributed,
or begm to be distrbuted, to the Member no later than the Member's requred
beginmng date which shall not be fater than Apdl 1 of the calendar year
folowing the later of the calendar year m wiich the Member attams age
seventy and ope-half (70 %) or the calendar year m which the Member
termmates errployment with the City.

Death of Member Before Distnbutions Beegm. If the Member dies before
dstnbutions begm, the Member's entire mterest will be dswbuted, or begn
to be dstnbuted no later than as follows:

-29.



(1) If the Member's surviving spouse is the Member's sole designated
bereficary, then dwbutions to the surviving spouse wil begm by
December 31 of the calendar year mmrediately following the calerdar
year in which the Member died, or by a date on or before December
31 ofthe calendar year m which the Member would have attained age
70 ', fflater, as the surviving spouse elects.

(2)  If the Meémber's surviving spouse is not the Member's sole designated
beneficiary, then, distrbutions to the designated beneficiary wil
begin by December 31 of the calendar year mxrediately followmg the
calendar year m which the Member died.

(3) If there.is oo designated beneficiary as of September 30 of the year
following: the year of the Member's death, the Member's entire mterest
will be’ distbuted by December 31 of the calendar year contuimng
the fith ammiversary of the Member's death.

(4)  If the Member's surviving spouse is the Member's sole designated
benefiziary and the surviving spouse dies after the Member but before
distrbitions to the surviving spouse begmn, this subsection 2.B., other
than iubsection 2.B.(1), will apply as if the surviving spouse were the
Member.
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. considered to begin on the M"mbcrs reqmred begimming date or, if subsection
. 2.B:(4)-applies, the date of distributions are requrred to beghn to the surviving

spouse wnder subsecton-2:B.(1). If annuity payments nrevocab]y comrrence
to the’ Member: before ‘the Member's requred begmmng date (or to the
Member's surviving spouse before the date distrbutons are requred to begn

“to’ the’ strviving spouse under subsection 2.B.(1)), the date distrbutions are

considered to begm 5 the date distributions actually cormence.

Death After Distributions Begin If the Member dies afier the requred
distrbution of 'benefits has begun, the remaining portion of the Member's
mterest must be’ distnbuted at last as rapidly as under the method of
distnbution before the Member's death

Form of Distibution.  Unless the Member's mterest s distibuted m the form
of an annuity purchased from an msurance company or In a sge sum on or
befbre the Tequired begimming date, as of the frst distnbution calendar year
distrbutions will be made in accordance with this Section. If the Member'’s
mterest i distributed m the form of an anmuty purchased from an msurance
company, distrbutions thereunder will b.e_mfom_a.n.cordance with the
requrerzents Of Section 401(a}(9) of the Code and Treasury regulations. Amy
part of the Member's iterest which & in the form of an individual account
descrbed m Section 414(k) of the Code will be distrbuted m a mammer
satisfyng the requrements of Section 401(a)(9) of the Code and Treasury
regulations that apply to mdividual accoumts.




Bz Determnaton of Amount to be Distmibutzd Each Yzar.

A

General Requirerents. If the Member's mterest 15 paid in the form of anmuty
dsinbutons under the Plan, payments under the ammuity will satisfy the
following requirerrents:

(1)  The amuity dstnbutions will be paid m periodic payments made at
mtervals not longer than one year.

2) The Member's entire interest must be dstrbured pursaart to Section
6, Secton 7, Section 9, or Section 10 (as applicable) and n any event
over a period equal to or less than the Member's Iife or the hves, of the
Member.and a designated beneficiary, or over a period not extending
beyond the Jife expectancy of the Member or of the Member and a
designated bepefciary. The He expectancy of the Member, the

. Members spouse, or the Member's beneficiary may not be
, recalculated.  after the mitml detemmmation for purposes of
determming benefts.

Amount Requred to be Distrbuted bv_Required Begmmmng Date.  The
amount that must be distmbuted on or before the Member's requred
begiming date’(or, if the Member dies before distrbutions begm, the date
distrbutions arerequired to begn under the Pre-Retrement Death section,
above &-the payment that is required for one payment mterval The second
paviment need not be made untl the end of the next payment mterval even if

that ‘payment mterval ends i the next calendar year. Payment intervals are

. the. periods- for; which payments are received, e.g, monthly. Al of the

.. Member's: bensftt accruals as of the' Iast day of the first distrbution calendar

year will be included m the calculation of the amount of the armusty payments
for payment mmrvak endmg on or after the Membem requn'ed begimmg
date. -

Additional‘Accnils After First Distnbmbn Calendar Year. Any additional

--benefits-accrung to the Member m a calendar year after the frst distnbution

calendar year wil be distrbuted begnmng with the first payment interval
ending m the calendar year mmmediately following the calendar year in- which
such amownt accrues.

4, Gerpera] Distnbution Rules.

A

The amount of'an ammuity paid to a Member's beneficary may not exceed the
maximun determined under the weidental death beneft requrement of
Internal Revenie Code Secton 401(a)(9XG), and effective for any annuity
commencing on or after Jamary 1, 2008, the mimmum distrbution ncidental
beneftt rule under Treasury ngulanon Secton 1.401 (a)(9)-6, Q&A-2.

The death and -disability benefits provided by the Plan are limted by the
meidental bepeft rule set forth i Internal Reverme Code Section
401(a)(9)(G) and Treasury Regulaton Secton 1.401-1(b)(1)(I) or amy
scecessor regulation thereto.  As a result, the total death or disabiity benefits
payable may not exceed 25% of the cost for all of the Members' berefis
received from the retrement system



5. Defutions.

A Desienated Beneficiary. The mdividual who & designated as the beneficiary
under the Plan ard is the designated beneficiary under Section 40(a)(9) of the
Code and Section 1.401(a)(9)-1, Q&A-4, of the Treasury regulations.

B. Distnbution Calendar Year. A calendar year for whih a mmmum
dstrbuton i requred. For dstbutions begmmng before the Member's
death, the frst distribution calendar year i the calendar year immediately
preceding the Calendar year which contains the Member's required begmming
date. For ditributions begimng after the Member's death, the first
dstribution calendar’ year & the cakndar year m which disttbutions are
required to begm pursuart to the Pre-Retirerment Death section, above.

SECTION 17. MISCELLANEOUS PROVISIONS.

1. Interest of Members m qutern

Al assets of the Furd are held in trust, and at no time prior to the satisfaction of all
liabilities under the System with respect, to Retirees and Members and ther Spouses or Benefiaries,
shall any part of the' corpus or income of the Fund be used for or diverted to amy purpose other than
for therr exchuisive beneft.

2. No Reducton of Accrued Berefis.
- No-atnendmert or ordirance shall be adopted by the City Councilof the City of Port

St Lucie which shall have the’effect of reducing the then vested accrued benefits of Members or a
Member s Beneficiaries.

3. Quafrﬁcatnn of Sustem

. Its mrended that the System will constintte a qualified pubbc pensml plan under the
appbcable provisions of the Code for a quahﬁed plan urder Code Section 401(a) and a govermmrental

- plan under Code Section 414(d), ‘as now i effect or hereafter amended. Any modification or
" amendment of the System may bé made retroactively, ff necessary or approprite, to qualify or

mamnain the System as.a Plan meeting the requirerents, of the applicabk provisons of the Code as.
rowmreffect or bereafter amended, or any other applicable provisions of the U.S. federal tax ws,

.as now m effect or hereafter amended or adopted, and the regulations ssued thereunder.

4, Use of Forfeitures.

Forfeinres ansing from termimations of service of Members shall serve only to reduce
fimre City contributions.

3. Prohibited Transactions.

. Effective as of Jamary 1, 1989, a Board may not engage b a transaction prolubited
by Internal Revernue Code Secton 503(b).



6. USERRA

Effective December 12, 1994, notwithstanding any other provsion of this System,
contributions, benefits and service credit with respect to qualfied mulitary service are govermed by
Internal Revere Code Section 414(u) and the Uniformed Services Employment and Reemplb yment
Richts Act of 1994, as amended. To 'the extent that the defmition of "Credited Service" sets forth
comrbution reqmements that are’ more favorable to the Member than the mimmm comphance
requrements, the more fivorable provisions shall apply.

7. Vestmg,

A Member will be 100% vested m all benefits upon attamment of the Plan's
age and service requrements for the Plan's normal retirernent bereft; and

B. A Member will be 100% vested in all accrued benefits, to the extent fimded,
if the Plan 5 fermimated or experiences a complete discontinuance of
empbyer comnbunons

8.  Electronic Forms.

In those circumstances where a written election or consent is not required by the Plan
or the Internal Revenue Code, an oral,: electronic, or telephonic form m tew of or m addition to a
written form gy be. prescnbed by the: Board Howew:r where applicable, the Board shall comply
with Treas. Reg § 1.401(a)-21. ;

9.  Cormliarce with Chapter 185, Florda Statutss.

Lan - Eage PONER mtended thzxt the System will ‘contme to qualify for ﬁmdmo under. Sectxon

185 08, Florida Stattes. Accordingly, unless otherwise required by law, any provision of the System
which violtes the requrenents of Chapter 185, Florida Smtutes, as amerded from time to tire,
'shall be superseded by dnd admmistered m accordance with the requirements ‘of such cbapter

SECI‘IO\ 18. REPEAL OR TER’VITN Ax'I'ION OF SYSTEM

1~.A This ordmance estabhshmg the System aod Fund, and subsequent ordmnances
pertaimrg to said System and Fund, may be modified, termmated, or amded m whole or in part;
provided that. if this or any subsequernt ordnance shall be amended or repeal led i s a phcanon lo
any person beneftting hereunder, the amount of benefits which at the tme of amy suc%
arrendment, or repeal shall have accmcd to the Member or Beneficiary shall oot be affected tbereby

2. If ths ordimance shall be repealed, or if contrbutions to the System are dscontmued
or ff there & a transfer, merger or consobdation of govermment umits, services or, fimctions as
provided m Chapter 1'71 Florida Statutes, the Board shall contime to admmister the System m
accordance wih the provisions of this ordmance, for the sole benefit of the then Members, any
Beneficiares then receiving fetirement. allowances, and any fiutmwe persons entitled to receive
benefits under one.of the optons provided for m this ordinance who are designated by any of said
Members. In the event of repeal, dscontinuance of contbutions, or transfer, merger or
consolidation of govermment umits, services or fimctions, there shall be fil vesting (100%) of
benefits accrued to date ofrepeal and such benefis shall be nonforfeiable.
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A

Tre fird shall be distributed m accordance with the followg procedures:

The Board shall deterrmme the date of disttbution and the asset vahe
.requred to fimd all the nonforfettable benefits after taking mto account the
expenses of such disttbution. The Board shall mform the Cty iff additional
assets are requred, m which event the City shall confmue to fmancially
support the Plan unfil all nonforfettable berefits have been fimded.

The Board shall determmne the method of distribution of the asset vahe,
whetber distrbugion shall be by payment I cash, by the mamtenance of
another of substited trust find, by the purchase of msured ammuites, or
otherwise, 'for each Polce Officer emttled to bepefis under the plan as
specified m subsection C.

The Board shall:dstribute the asset value as of the date of termmation i the
mamer set forthy i this subsection, on the basis that the amowunt requred to
provide any given retrement mcome 5 the actuarially computed single-sum
vale of sucH retrement income, except that if the method of distnbution
determined urder subsection B. mvolves the purchase of an mswred anmmity,
the amount rpquired to provide the given retrement mcome B the sigle
premmum payable for such anmuity. The actiarm] single-sum valie may not
be kss than the Police Officer’s Accurmulated Contmbutions to the Plan, ‘with
mterest if provided by the Phn, kess the valie of any plan bene fits previously
paid to the Police Officer.

- If there is asset vale remaming afier the fill distthution ‘specified ‘i

subsecton' C., and afler the payment of amy expemes meurred with such

. distrbution, such excess shall be retirned to the City, less reun to the State

of the State's contibutions, provided that, if the' excess & less than the total
contrbutions made by the City and the State to date of termmation of the
Pln, such excess shall be divided proportionately to the total contrbutions
mdde by the City and the State.

The Board shall dsmbute, m accordance wih subsectnon B., the amounts
determned under subsection C.

If, after twenty- four (24) months after the date the Plan termirated or the date the Board
received written notice’ that the conthbutions thereunder were being permanently discontirmed, the
City or the Board of the Fund affected has not complied with all the provisions m this Sechon, the
Florida Department of Managemert Services will effect the termination of the Fund m accordance

with this Section
SECTION

19. DOMESTIC RELATIONS ORDERS: RETIREE DIRECTED

PAYMENTS; EXEMPTION FROM EXECUTION AND NON-ASSIGNABILITY.

l. Domestic Relations Orders.

Al

Prior to the eniry of any domestic relations order which affects or purports to
affect the’ System's responsibilty n connection with the payment of benefits
of a Retiree, the Member or Retiree shall submit the proposed order to the
Board for review to determme whether the System may legally honor the

order.




B. If a domestc reélations order s not submitted to the Board for review prior to
entry of the order, and the System is ordersd to take action that it may not
lecally take, and;the System expends admmstrative or legal fees m resolving
the matter, the Member or Retiree who submmts such an order will be required
to remburse the System for its expenses n comnection with the order.

2. Retiree Directed Pavments.

The Board may, upon written request by a Retree or by a dependent, when authorzed
by a Retiree or the Retiree's Beneﬁcia!y, authorize the Systern to withholkd ffom the monthly
retirercent payment those fimds that aré :necessary to pay for the benefits being received through the
City, to pay the certified bargaing agent of the City, to make payment to mswance compamies for
insurance premiums as permitted by Ghapter 185, Florida Statites ard to rake anmy payments for
chid support or alimony.

3. Exemption from Execution. Noo- AsSignabﬂi‘w

) Except as, otherwise provided by law, the .pensions, ammuties, or amy other berefts
accrued or accrung to amy persod under the provisions of this ordirarce/resobition and the
Accumulated ‘Comtrbutions and 'the cash. securiies m the Fund created under this
ordinance/resolution are hereby exempted from any state, county or mucipal tax and shall not be
subject to e*(ecutxom attachment, pamishment or any legal process whatsoever and shall be
unassignable.

SECI'ION 20. PENSION VALIDI'I'Y ' .
. The Board shall have the power to examre mto the facts vpon which any pension shali
hcretoﬁ:)re have been gram‘:d under any prior or ‘existing law, or shall hereafter be granted or
obtamed erroneously, fraudulently or 'legally for amy reason The Board is- empowered to purge the
pension rolls or comect the pension amourt of any person heretofore granted a pension under prior
or existng w or any person hereafter igranted a pension under this ordinance if the same & found
to be erroneous, fraudulert or. fegal for any reason; arnd to reclassify any person who has heretofore
urder ‘anmy prior or existing law beefr.or who shall hereafier under this ordinance be erroneously,
- mprgperly or Mlegally classified. Amy overpayments or mderpaymrrs shall be corrected and paid
or repaid I a reasonable mamer determined by the Board.

SECTIOV 21. FORFEUURE OF PEl\ SION

1. © Any Membcz who 15 comncted of the followng offnses commm'-cd prior to
Retirerrent, or whose employment’ is stermmated by reason of his admitted cormission, aid or
abetment of the Hlowng specified offenses, shall forfeit all rights and benefits under this System,
except for the retum of hs accumnlated contrbutions as of the date of termmation. Specified
offenses are as follows:

A The cormmitting, aiding or abetting of an embezzlerrent of public fimds;

B. The commmmting; aidng or abetting of any theft by a public officer or
employee from employer;

(e Bribery m connection with the employment of a public officer or employee;
Any felony specified m Chapter 838, Florida Stanutes;

The commmittng of an impeachable offense;



-misleading-ora

F. The commitng of any felomy by a public oficer or employee who willfully
and with mtent to defraud the public or the publc agency, for which be acts
or m which he is employed, of the nght to receive the fathfil performance
of Ins duty as a public officer or employee, realizes or obtains or attempts to
obtam' a proftt, gam, or advantage for himself or for some other person
through the use or attzmpted use “of the power, rights, privileges, duties or
posttion of hs public office or employment position; or

G. The committing on or after October 1, 2008, of any felony defmed m Section
800.04, Florda.Stattes, agamst a victin younger than sixteen (16) years of
age, or any felony defined m Chapter 794, Florida Statutes, against a victim
younger than eighteen (18) years of age, by a public officer or employee
through the ,use or atterpted use of | power, nghts, privileges, dutes, or
position of s or her public office or employment position.

2. Conviction shall be defined as an -adjudication of guit by a court of competent
jursdicton; a plea of guity or a molo contendere; a jury verdict of guity when adjudication of guilt
is withbeld and the accused is placed on: probanon, or a conviction by the Semate of an mmpeachable

ofitnse.

3. Cowt sba]l be defned 4s any state or federal court of competent Jumdlcnon which
is exercising s jurisdiction to consider a proceeding mvolving the alleged commssion of a specified
offemse. Prior to forfeiire, ,the Board shall hold a heanng on’ which notice shall be gven to the
Member whose benefits are being considered for forfeiture. Said Member shall be afforded the right
to have an , attorney presenr. N0 formal rules of eviderce shal apply but the Member shall be
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4, Any Member who has received berefts from the System i ‘excess of his
Accumibated Contributions after Memiber's rights were forfeited shall be required to pay back to the

"Fund. the amount of the beneﬁts received m excess of his' Accurmuhted Contributions. The Board
‘may mplement all kegal action necessary to recover such finds.

SECTION 22. CONVICTION AND FORFEITURE; FALSE, MISLEADING OR
FRAUDULENT STATEMENTS.

. 'Itis unhwfil for a person to willfully and knowingly make, or cause to be made, dr
to assst, con?n'e with, or urge ‘another to meke, or cause to be made, any flse, ﬁaudulenr, or
or-wiitten statetnent or withhold or conceal materal mformaton to obtan any

berefit from the System

2. A person who vioktes , subsection | commis a misdemearnor of the first degree,
punishable as provided m Section 775. 082 or Section775. 083, Florda Statutes.

3. In addition to any dpplicablk crimmal penalty, upon comviction for a violation
described i subsection 1, a Member:or Beneficiary of the System may, in the discretion of the
Board, be requred to ‘rieit the right to receive amy or all benefits to which the person would
otherwise be entittd under the System. For purposes of this subsection, "comviction" means a
determmation of gult that s the result of a plea or tmal regardless of whether adjudicaton &
withheld,



SECTION 23. INDEMNTFICATION.

1. To the extent not covered by insurance contracts m force from tire to fime, the City
shall mdermify, defend and hold barmless members of the Board fom all personal hability for
damages acd costs, Ticluiding court costs and attomeys' fees, arsig ouwt of claims, suis, liteation,
or threat of same, herem rcﬁrred to as "chims", agamst these mdividuals because of acts or
creumstances connected with or arsig out of ther offcal duty as members of the Board. The Cumy
reserves the right, m its sok discretion, to settle or oot settk the clam at any time, and to appeal or
to not appeal “fom' any adverse judgment or rulng, and m either evert wil mdemmfy defend and
bold harmless any members of the Board fiom the judgent, execution, or vy thereon.

25 Ths Section shall not'be construed so as to relieve any msurance compamy or other
entlty liable to defend the claim or lable for payment of the judgment or claim, fom amy liabilty,
nor does this Section waiye any provision of law affording the City mmumity from any sut m whole
Or part, or'waive any other substantive or procedural rights the City may have.

3. ' This Secton shall not apply nor shall the City be responsible i amy marmer to defend
or pay for claims arsmg out of acts or amssions of members of the Board thch constifute felories
or gross malfeasance or gross msfeasance m office. x

SECTION 24. DIRECT TRANSFERS OF ELIGIBLE ROLLOVER v
DISTRIBUTIONS: ELIMINATION OF MANDATORY DISTRIBUTIONS.

1. Rollover Drstnbunons

- General This section applies to’ distrbutions made on or after Jamary 1,
2002. Notwithstmding any provsicn of the pln to the comtrary that would otherwise kit a
distributee's elecnon under this -section, a distrbutee may ekct, at the time~and I the mammer
prescrbed by the “board, to haye amy portion of an elighle rollover distriburion paid drectly to an. -

ehm’ble retrerhent plan spec1ﬁed by the distrbutee in a direct rollover.
B. . Defmtions.

“ (1) - Elebk rolover distrbution. An eligble rolover distrbution i amy
' dstrbution of all, or any porton of the balance to the credit of the distributee,
N ' except that an eligble rolover distrbution does not mchude any distrbution
' © o that B one of :a" series of substan | periodic payments (not less
- frequently - than amually) made ﬁ)ruglzlcy hg.aog fife e‘cgccygflcy)( of the
distrbutee or the jomt lives (or jomt kfe expcctanczes) of the distriutee and
the distrbutee's designated beneficlry, or for a specified period of ten years
or more; any distobuton to the extent such distnbution is required under
Section 401(a)(9) of the Imternal Reverme Code; and the portion of any
distrbution that s not mchdable i gross mcome. Any portion of amy
distrbution which would be mchdble m gross income will be an eligble
ollover dstrbution if the dstnbuton is made to an mdmidual retrement
account descrbed m secton 408(a), to an irdividual retrement armuity
described m section 408(b) or to a qualified defmed contribution plkin
described i section 401(a) or 403(a) that agrees to separately accourt for
amounts so transferred, mcluding separately accounting fr the portion of
such dstrbution which is inchidible m gross mcome and the portion of such
distnbution which is not so mchdble.

(2) Eligible retrement plan. An eligble retremenr pln is an ndividual
retrernent account described m Section 408(a) of the Internal Reverue Code,
and mdividual retirerrent annuity descobed m Section 408(b) of the Imterral
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Reveme Code, and ammuity plan descrbed m Section 403(a) of the Interral
Revemue Codé, an elighle deferred compensation plan descrbed m section
457(b) of the Code which s maintained by an eligble employer descrbed m
section 457(e)(1)(A) of the Code and which agrees to separately account for
amounts transferred mto such plan from this pln, an ammity contract
described m section 403(b) of the Code, or a qualified trust descrbed
Section 401(a) of the Internal Revenue Code that accepts the distrbutee's
elighk rollover distnbuton This defmition shall ako apply m the case of
an eligivke rollover distribution to the surviving spouse.

Distrbutee, A “disttbutee nchides an employee or former employee. In

addtion, thé emplbyee's or former employee's surviving spouse S a
dstibutee wmbreomdy to the mterest of the spouse.

. Direct rollover.’ A drect rollover s a paymemnt by the plan to the eligble

retreent plan specified by the distrbutee.

i Rollovers or Transfers mto the Fumd.

On, or after Janpary 1y 2002, the System wil accept, solely for the pupose of
purchasng Credxred Service as provxied herem, permissibk Member requested transfers of fimds
from other retirement or pension plans, Member rolover cash comrbutiops and/or dirsct cash
rollovers of dstributions made on or after Jamary 1, 2002, as follows:

Y

'Trarsfers and Drect Rol]overs or Member Roﬂover ConmbLmons from

- rollover dsmbunon or a Member contrbution of an elighle rollover

distrbution forna qualxibd phn described Bl section 401(a) or 403(a) of the

_ Code, from 'an armuity contract descrbed m section 403(h) of the Code or
‘from an elighle’ plan undér section 457(b) of the’ Code which s mamtained

by a state, political subdivision of a state, or any agency or mstrumentatityof
a state or political subdivision of a state. The System will also -accept kegally

permussble Member requested transfers of fimds from other retrerment or

pension plans.

- Member Rollover Co'nmbun'ohs from IRAs. The system wil accept a
‘Member” rollover contnbution of the Porton of a dsmbubon from an

mdnvichal retrerent account or amuity descrbed in section 408(a) or 408(b)

of the Code that i elighle to be rolled over and would otherwise be

inchidible n gross mcome.

SECTION 25. MILITARY SERVICE PRIOR TO EMPLOYMENT.

The tire that a police officer serves or has served on active duty m the multary service of
the Armed Forces of the United States, the United States Merchant Marne or the United States Coast
Guard, vohntanly or mvobmtanly and honorably or under honorable conditons, pror to frst and
mital empbymem with the city police:department shall be added to his years of credited service

provided that:

1. The member contrbutes to the fimd the sum that he would have contrbuted, based
on hs salary and the member contrbution rate m effect at the time that the credited service i
requested, had he been a member of the system for the time for which he & requesting credit phs
arrounts actuarially determmired such'that the crediting of service does not result m amy cost to the
find plus payment of costs for all professional services rendered to the board in cormection with the
purchase of years of credited service,
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2. Multiple requests to purchase Credited Service pursuant to this Section may be made
at any time prior to Retrement.

3. Payment by the member of the required amount shall be made within six (6) months
of his request for credit, but not later than the retrement date, and shall be made i one (1) krp sum
payment upon receipt of which credzed service shall be given.

4. The maxamm credit under this section shall be five (5) years.

5, Credited service purchased pursant to this section shall count for all purposes, except
vesting and elighbility for pot- - Ine of duty dwsability benefits.

SECTION 26. PRIOR POLICE SERVICE.

Unless otherwise prohibited by law, and except as provided for in the defmitors section of
the plan docurrent, the time that a meber previously served as a full-time police officer with the
city during a period of previots employment ard for which period accumulated contrbutions were
withdrawn from the ﬁm£ or the time that a member served as a full-time police officer for any other
municipal, county or state Aw enforéément department n the Umted States shall be added to hs
years of credited service provided that:

1 The member contrbutesi o the find the sum that he would have contrbuted, based
on his salary and the member contribution rate m effect at the time that the credited service &
requested; had he'beer a member- of the system for the time for which he is requesting credit phis
amounts actarally determmed such that the cr\.dmng of scmce does not result m any cost to the
find phis payment-of cosis ibr-ak professioral services rencered to the board o commection with the

+ purchase of years of credned servne

. - 2.0 “Multple requests to purchase Credited Service pursuart to thlS Section may be made
at amy time prior to Retiremrent.

3 Payment by the police officer of the requrred amount shall be made withm six (6) .
-months of his request for credtt, but no} later than the retrement ‘date, and shall be made in one (1)
bump ‘sum payment wpon recelpt of which credired service shall be given.

4. 'The maximm credit’ under this section for service other than wih the City of Port
St. Lucie when combined withicredited service purchased for military service prior to employment
shall be 'ten (10). years of credited sérvice and shall count for all purposes, except vestng and
ehgbﬂxty for not-in-line of duty disability. benefits.” There shall be no maximum purchase of credit
for prior service with the City of Port St, Lucie and such credit shall count for all purposes, inchiding
vesting.

3. In no event, however, may credited service be purchased pursuart to this secton for
prior service with any other mimicipal, county or state law enforcement department, if such prior
service forms or will form the basis of a retirement beneft or pension from a different employer's
retrement system or plan as set forth i the maxirum pension section of the plan docurrent.
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SECTION 27. DEFERRED RETIREMENT OPTION PLAN,

I Defmtions.

As used m this Section , the folowing defmitions apply:”

A

"DROP" -- The‘City of Port St. Lucie Minicipal Police Officers' Retrerent
Trust Fund Defered Retirerment Option Plan,

"DROP Accourt" -- The account established for each DROP participant
under subsection 3.

2. Parbcpation

A

Elighilirv to Participate.
In lLeu of termmating his employrent as a Police Officer, any Member who

is elighle for noimal retirement wrder the System may elect to defer receipt
of such service retireroent pension and to parteipate n the DROP.

Election to Particpate.

A Member’s election to paiﬁcipate in the DROP must be made i writing n
a tire and manner determred by the Board and shall be effective on the first
day-of the frst calendar month which is at least fiteen (15) business days

aftcr # is received by the Board.

Period of Participation.

" A Member;who glects to partcipate m the DROP under subsection 2.B., shall

partcpate in the DROP for a pedod not to exceed 60 months begming at

. the time " his eléction to participate m, the DROP first becomes effective. An

ekection to participate m the DROP shall constinte an frevocable election to
resign from the’ service of the City not later than the date provided for m the
previous sentence. A Member may particpate only once.

Termnation of Participatior.

(1) A Member's partcipation m the DROP shall cease at the earlier of

(a) the end of his permissible period of partcipation m the DROP
as determmmed under subsection 2.C.; or

(b) termmation of bis employment as a Police O ficer.

(2)  Upon tke Member's termmation of particpation m the DROP, all

arrounts provded for in subsection 3.B., mchdng monthly benefis

. and mvestrent earmmgs and losses or mterest, shall cease to be

transferred from the System to his DROP Account Any amounts

remaining m his DROP Account shall be paid to him m accordance

with the provisions of subsecton 4. when he termmates his
employrrent as a Police Officer.
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A Member who termmnates his pardeipation m the DROP under this
subsection 2.D. shall not be permmitted to agam becore a partcipant
m the DROP.

E. Effct of DROP Partichation on the Svstem

(1)

8

Funding.

A Member's Credtted Service and his accrued beneft tnder the
System :shall be determined on the date his election to particpate m
the DROP first becomes effective. For purposes of determinmg the
accrued beneft, the Member's Sakry for the purposes of calculating
his Avex:age Fima] Compensation shall include an amount equal to any

lC{)ayments or portion thereof which would have been paid
or are paid to the Member and mchided as Salary as defrmed herem,
had the iMember retred urnder normal retrement and not elected
DROP particpation. Member contributions attrbutable to amy hmmp
sums used m the benefit calculation and not actwmlly received by the
Member:shall be deducted from the first payments to the Member's’
DROP Account. The Member shall not accrue any additional
Creditedi Service or amy additional benefirs under the System (except
for 'amy, addtional benefis provided upder amy cost-oflhving
adjusteent I the System) whnle he is a participant m the DROP.

_After a Member commences participation, he shall not be permitted

to again contrbute to the System nor shall he be efigbk for disability
or pre-r'etirement death berefits.

I\TO mm skall kn pax‘d tn a Memher from fhg Swaem W@ the

--Member ks a participant in the DROP. Unless otherwise specified m

the System, if a Member's participation in the DROP i terminated

" other than by termmating Iis employment as a Police O fficer, mo

amounts' shll be paid to him fromi the’ System wntll he termmates his
employment as a Police Officer. Unless otherwise specified m the
System, .amounts transferred from the System to the Member’'s DROP

' Accounﬁ shall be pad directly to the Member only on the termination

of his employment as a Police Officer.

A%  EubbineraiDROP Accoust

A DROP Account shall be established for each Member participating i the
DROP. A Member's DROP Account shall consist of amounts transferred to
the DROP under subsecton 3.B., and earnings or mterest on those amounts.

B. Transfers From Retrement Svstem

0

As of the fist day of each momth of a Members perod of
particpation n the DROP, the monthly retrement benefit he would
have received under the System had be termmated his employment as
a Police Officer and elected to receive monthly bepeft payments
theretmder shall be transfeaed to hs DROP Account, except as
otherwise provided for m subsection 2.D.(2). A Member's period of
participation in the DROP shall be determined i accordance with the
provisions of subsections 2.C. and 2.D., but m no event shall it
comtimx past the date he termivates hs employment as a Police
Offcer.
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(3)

Except as otherwise provided m subsection 2.D.(2), a Member's
DROP Account under this subsection 3.B. shall be debited or credited
after each fiscal year quarter with etker:

(a) Interest at an effective rate of six and one-half percent (6.5%)
g,er armum compounded monthly on the prior month's ending
alance; or

(b)  Earnmgs, determmed as ollows:

The average daily balance in a Member's DROP Account
shall be credted or debited at a rate equal to the net
mvestrment return realzed by the System for that quarter.
“Net fvestment retrn” for the purpose of this paragraph &
the total return of the assets m which the Member's DROP
Account is imvested by the Board pet of brokerage
commissions , trasaction costs and management fees.

Upon electing partcipation m the DROP, the Member shall elect to
receive either mterest or earnngs on hs account to be determmed as
provided-above. The Member may, in writing, elkct to change his
election’ only once during s DROP parnc:lpat'.ou An election to
change’ must be made pror to the end of a quarter and shall be

effective begmmng the following quarter.

~An - aly kA e ~A A vl
A Member's DROP Account shal O.Lu_y oC \.u.f’u'l»u Gr aehited Wi

- earmngs \of Ierest and monthly benefts while the Member i a

participant n the DROP. A Member's fmal DROP account value for
distrbution to the Member ‘upon termination of participation i the
DROP ishall be the vahe of the account at the ecd of the quarter
immedztely preceding termmation of partcipation phs amy monthly
perodic addmons made to the DROP account subsequent to the end
of the previous quarter apd prior fo eligbility br distrbuton. A
Member: shall not be employed by the Police Deparurent after

participating in the DROP, and ~ the Member's DROP Account will no

,longcr be credied or debited with earmngs or iterest, nor wil

monthly -b ene fits be transferred to the DROP account. Al such ton-
transferred amounts shall be forfefted and contime to be forfeited.

4. Distnbution of DROP Accounts on Termnation of Emplovrrent.

A

Eligibiltv for Benefits.

A Member shall receive the balance in his DROP Account in accordance with
the provisions of this subsection 4. upon his termnation of emp loyment as
a Police Officer. Except as provided m subsection 4.E, no amounts shall be
paid to 4 Member from the DROP prior to his termination of employment as
a Police Officer.

Form of Distribution.

(1)

Unkss the Member elects otherwise, distrbution of his DROP
Account shall be made m a cash h.!mp surn, subject to the drect
rollover provsions set forth m subsection 4.F. A Member may,
however, elect, m such tme and mammer as the Board shall prescribe,
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that hs DROP dstrbution be used to purchase a nonforfetable fixed
ammuity payabk m such form as the Member may elect Elections
urder this paragraph shall be m writing and shall be made i such
time or marmer as the Board shall determme.

@) If a Member dies before his benefit is paid, his DROP Account shall
be paid to his Beneficary m such optional form as his Beneficiary
may select If no Benefciary designaton i made, the DROP
Account shall be distrbuted to the Merrber's estate.

Date of Pavipent of Distrbution.

Except as otherwise provided m this subsection 4., distnbution of a Member's
DROP Accout shall be made as soon as admimstratively practicable
folowng the Member's termnation of emplyment. Distribution of the
amount m a Member’'s DROP account will not be made nless the Member

completes a written request for disttbution and a written election, on forms
de51gnated by thé Board, to either receive a cash hrmp sum or a rolover of
the hrep sum amount. ,

Proof of Death and Risht of Beneficiarv or Otker Person

The Board zmy require and rely upon such proof of death and such evidence
of the night of amy Beneficiary or other person to receive the vahe of a
deceased Member's DROP Account as'the Board may. deem proper and i3
deterrmnation of the ngtn of that Beneﬁcnry or other person to receive

- payment shell be corclsive

Distnbunon metxon

Notwnlmandmg sany other rév.sxon of this subsection 4., all distributions

~ from the: DROP’ shall conform to the “Mimrmm Dzsmbuuon of Benefis”

provisions as provided for herem.

Direct Rollover of Certain Distributiors.

This subsectiod. applies to distrbutions made on or after Jamuary 1, 2002.

+-= - Notwithstand ing any provision of the DROP to the contrary a dsmbutﬂe may
elect to have' any portion of ar eligbke rollover distribution paid d in a direct

rolover as otherwise provided imder the System i the Direct Transfers of
Elighk" Rollover Dstrbutions; Eliminaton of Mandatory Dstributions
Section of your plan.

Adminsstration of DROP,

A

Board Admmisters the DROP.

The general admimstration of the DROP, the responsibility for carrymg out
the provisions of the DROP and the responsbilty of overseemng the
mvestment of the DROP's assets shall be placed m the Board. The members
of the Board may appomt fom their mmmber such subcommnittees wih such
powers as they sball determme; may adopt such admmistrative procedures
and regulations as they deem desirable for the conduct of their affaws; may
authorze one or more of their number or amy agent to exscute or deliver amy
mstrurent or make any payment on ther beha]ﬁ may retam counsel, employ
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agents and provide for such cledcal, accountng, actuarial and co
services as they mmy requirs m carrying out the provisions of the DROP; ard
may allocate among themselves or delegate to other persons all or such
portion of ther duties under the DROP, other than those granted to them as
Trustee under any trust agreement adopted for use in mplememmng the
DROP, as they,:m therr sok discretion, shall decide. A Trustee shall not vote
on any question reltng exclhsively to himself

Individual Accounts. Records and Reports.

The Board shall mamtam, or cause to be mamtamed, records showing the
operaton and’ condifon of the DROP, mcludmo records showmg the
individual bahnces i each Member's DROP Account, and the Board shall
keep, or cause to be kept, in convenent form such data as may be necessary
for the valuation of the assets and liabilites of the DROP, The Board shall
prepare or cause to be prepared and distrbuted to Members participatmg
the DROP and other ndividuaks or filed with the appropriate governmental
agercies, as the case may be, all necessary descriptions, reports, mformation
returms, and data required to be distrbuted or fled for the DROP pursuant to
the Code and any other apphicable hiws.

Esmblistmment of Rules.

‘Subject"to the lmitatons of the DROP, the Board from tire to tme shall

establEh Tules for the admmistration of thc DROP and the transaction of 1 ns

@ nwd

busmess, The! Board skl have discretiomary authority to cosstue and

mterpret - the DROP (chding but mot hmited to determmination of an
‘ndividual's elighility for DROP particpation, the right ard amount of amy
. benefit payable under the DROP and the date on which any rdividual céases
" to be a pariicipant in the DROP). The determination of the Board as to the

mterpretatiort’ of :the DROP or its detrmmation of any disputed questions

.shall be conchisive and fmal to the extent permitted by apphcable law. The
“Board shall also oversee the mvestment of the DROP'S asselts.

Limiation of Linbilitv.

() The Trustees shall not incur any habiity mdividually or on behalf of

any other mdividuals for any act or flire to act, made m good faith
m relation to the DROP or the fimds of the DROP.

(2)  Neither the Board nor anmy Trustee of the Board shall be responsible
for any reports furnished by any expert retained or employed by the
Board, but they shall be entitled to rely thereon as wel as on
certificates furnshed by an accourtant or an actuary, and on all
opmions of counsel The Board shall be fully protected with respect
to amy action taken or suffered by it m good faith n reliance upon
such expert, accountant, actuary or counsel, and all actions taken or
sufered i such reliance skall be conchsive wpon amy person with
any mterest m the DROP.

Gereral Provisions.

A

Arrecdment of DROP.

The DROP may be amended by an ordmance of the City at any tre and from
te to tire, and retroactively If deemed necessary or appropriate, to amend
m whole or m part any or all of the provsions of the DROP. However,
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except as otherwie provided by aw, no amendment shall make 1t possible

“for amy part of the DROP's firds 1o be used for, or diverted to, purposes other

than for the exclusive benefit of persons entitled to benefits under the DROP.,
No arrendment: shall be made which has the effect of decreasmg the balance
of the DROP Account of any Member.

Facilitv of Pavment.

If the Board shall find that a Member or other person entitled to a bereft
under the DROP is unable to care for his affars because of illness or accident
or s a minor, the Board may drect that any benefit due him, unless claim
shall have been made for the benefit by a duly appoited legal representative,
be paid to his Spouse, a chid, a parent or other Fod relative, or to a person
with whom he resides. Any payment so made shallbe a complete discharge
of the labilites of the DROP for that benefit.

Information.

Each Member, Beneficiary or other person entiled to a bepefit, before any
beneftt shall be 'payable to him or on his account wndér the DROP, shall fle
with the Board ithe’ mformation that it shall requre to eswmblish his nghts and
benefits under the DROP.

Prevention of Escheat.

If the Bodrd cammot ascertam the whereabouts of any person to whom a

- payment i due mder the DROP, - the Board may, o earfier than three (3)

years vears from the date such payment is due, mai a notice of such due and owmg
payment to the last known address ofsuch person, as shown on the records
of the Board or the City. If suchperson has not made written claim therefor
within three (3) months of the date of the maiting, the Board may, I & so

. elects and upon Teceiving advice from counsel to the DROP, direct that such

payment and all remaining payments otherwisé due such person be canceled

~on the records of the DROP.  Upon such cancellation, the DROP" shall have

no firther habiliry therefor except that, m the event such person or. his
Benefciary later motifies the Board of his whereabouts and requests the
payment or paﬁg.ms due to hm under the DROP, the amount so applied
shaltbe paid to him m accordance with the provisions of the DROP.

Witten Electons. Notification.

(1) Any ekctons, notfications or designations made by a Member
%lesuant to the provisions of the DROP shall be made m wriing and
d wih the Board in a time and mammer detstmmed by the Board
under rules uniformly applicable to all employees similarly situated.
The Board reserves the right to change from tre to time the mammer
for maldng notifications, elections or desigmations by Members under
the DROP if it determires afier due deliberation that such action is
justified m that & improves the admmnistration of the DROP. In the
event of a confict between the provisions for making an election,
potffication or designation set forth m the DROP and such new
adrminstrative procedures, those new admimstrative procedures shal
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(2)  Each Member or Retree who has a DROP Account shall be
respornsible for firmishing the Board with his current address and any
subsequemt changes i his address. Any notice requred to be given
to a Member or Retiree hereunder shall be deemed given if drected
to him'at the last such address given to the Board and maied by
registered or certified United States mail If arry check mailed by
registered or certified Umnited States mail to such address is returned,
maiing of checks will be suspended umtl such tme as the Member
or Retiree notifies the Board of his address.

Benefis Not Guarantesd.

Al benefits payable to a Member from the DROP shall be paid only from the
assets of the Mémber's DROP Account and neither the City nor the Board
shall have any duty or liability to furnish the DROP with amy fimds, securities
or other assets except to the extent required by any applicable law.”

Construction.

(1)  The DROP shall be construed, regulated and administered under the
+ laws of Florida, except where other applicable law controls.

(2) The tiks and headmgs of the subsectons m this Secton are for
convermmence only. -In the case of ambiguity or mcorsistency, the text
rather than the tities or headings skali conirol ©

Forfeture of Retrement Benefits.

Nodn'xjg in thds Section shall be construed to refnove DROP participanrs from -
the application of any frfeire provisions applicabk to the System DROP

: %aﬁtg ants'shall be subject to forfeiture ‘of all retrement berefis, ‘inchding

benefis.
Efiect of DROP Participation on Employment

. Participation m the DRO-P 5 pot a guarantee of employment and DROP
partcipants shall; be subject to the same employment standards and policies

that are applicable to employees who are not DROP participants.

Right to Serve as a Trustee,

A Member's ekction to partcipate m the DROP shall not make him melgblke
to serve as a ‘Member trustee, but ke shall be relighle to vote for Member
trustees.
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CITY OF PORT ST. LUCIE

CITY ATTORNEY

RECEIVED
MEMORANDUM AUG 05 2013
F'\ Y ;-i ! :Q o
TO: JEFFREY A. BREMER, INTERIM CITYyGERH/ Managar's Office

THRU: ROGER G. ORR, CITY ATTORNEY 7/&%
FROM: MILTON R. COLLINS, ASSISTANT &7 ATTORNEY ¢/ AAM——

DATE: AUGUST 5, 2013

SUBJECT: MUNICIPAL POLICE OFFICERS' RETIREMENT TRUST FUND
AMENDED AND RESTATED ORDINANCE

Attached please find an Ordinance amending and restating the City's Municipal Police
Officers’ Retirement Trust Fund, which was drafted by the Fund's attorney and approved
by its Board of Trustees. Among the substantive changes, the Ordinance provides for the

following:

e The actuarial assumption specifies an eight and one-half (8.5%) interest rate
(Section 1(1))

o Permits those employees who have previously opted out of the Pension Plan a one-
time opportunity to opt into the Pension Plan (Section 2(4))

o Provides greater flexibility with respect to the Board's investment authority (Section
4(6)(B))

o Details benefit limitations to coincide with the Internal Revenue Code (Section 15)
» Includes provisions relating to domestic relations Orders (Section 19)

As you may know, a draft version of this Ordinance existed in late 2012. However, the City
was required to obtain approval from the three (3) sworn bargaining units before it
proceeded. Approval was obtained in spring 2013, at which time the City was engaged in
contract negotiations vis-a-vis the aforementioned opt-in provision. The Ordinance was set
aside so that whatever was collectively bargained could be incorporated therein.
Agreements were reached and the sworn units recently approved the latest iteration of the
Ordinance, which incorporated the agreed upon terms.

The Office of the City Attorney has approved this Ordinance as to form and sufficiency.
Please place this item on the August 12, 2013 City Councilagenda. Shouldyouhave any
questions or need additional information, please contact me at 4386. Thank you.
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