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ORDINANCE 22-87

AN ORDINANCE AMENDING THE CITY OF PORT ST. LUCIE CODE OF
ORDINANCES TITLE XV, CHAPTER 159, ARTICLE 1, ENTITLED
"MOBILITY PLAN AND MOBILITY FEE"; PROVIDING FOR THE UPDATE
OF THE CITY OF PORT ST. LUCIE MOBILITY PLAN AND MOBILITY FEES
TECHNICAL REPORT; PROVIDING FOR AUTHORITY; PROVIDING FOR
GENERAL PROVISIONS; PROVIDING FOR DEFINITIONS; PROVIDING
FOR PURPOSE; PROVIDING FOR RULES OF CONSTRUCTION;
PROVIDING FOR IMPOSITION OF MOBILITY FEES AND A MOBILITY FEE
SCHEDULE; PROVIDING FOR REVIEW OF ALTERNATIVE AND SPECIAL
FEE DETERMINATIONS; PROVIDING FOR MOBILITY FEE CREDITS;
PROVIDING FOR THE ESTABLISHMENT OF MOBILITY FEE BENEFIT
DISTRICTS; PROVIDING FOR THE FUND ACCOUNTS, EXPENDITURES,
AND REFUNDS; PROVIDING FOR EFFECTS ON LAND DEVELOPMENT
REGULATIONS; PROVIDING FOR THE DEVELOPMENT OF AN
ADMINISTRATIVE MANUAL AND SERVICE CHARGES; PROVIDING FOR
REQUIREMENTS FOR ANNUAL REPORTING, REVIEW AND UPDATES;
PROVIDING FOR AGREEMENTS, INTERLOCAL AGREEMENTS AND
VESTED RIGHTS; PROVIDING FOR PENALTIES FOR VIOLATIONS;
PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, pursuant to Article VIII, Section (1)(g) of the Florida Constitution and
Chapter 166, Florida Statutes, the City of Port St. Lucie, Florida (the "City"), has broad home rule
powers to adopt ordinances to provide for and operate multimodal transportation systems,
including bicycle lanes, greenways, shared-use paths, sidewalks, trails, micromobility facilities,
microtransit transit facilities, services and programs, roadways, intersections, shared mobility
services, programs, and technology within the City; and

WHEREAS, Section 163 .3180(5)(f), Florida Statutes, encourages local governments
(including municipalities such as the City) to develop tools and techniques including adoption of
long-term strategies to facilitate development patterns that support multimodal solutions, adoption
of area wide service standards that are not dependent on any single road segment function, and
establish multimodal service standards that rely primarily on non-vehicular modes of
transportation where existing or planned community design will provide an adequate level of
personal mobility; and

WHEREAS, Section 163 .3180(5)(1), Florida Statutes, authorizes local governments to
adopt an alternative mobility funding system; and
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WHEREAS, the City desires to update its mobility fee system, based on the multimodal
improvements included in a mobility plan, as an alternative mobility funding system consistent
with Section 163.3 180(5)(i), Florida Statutes; and

WHEREAS, the City intends to no longer collect City road impact fees from development
activity within the City; and

WHEREAS, the City intends to collect County road impact fees from development
activity within the City per the Interlocal Agreement dated April 19, 2022, between the City and
the County; and

WHEREAS, the City has replaced its transportation concurrency and road impact fee
system, with a mobility fee system consistent with the requirements of Section 163.3180(5)(i),
Florida Statutes; and

WHEREAS, the mobility fee system focuses on person travel demand, which includes
walking, biking, transit, and motor vehicular trips, generated by new development and
redevelopment and the resulting impact on multimodal person capacity and accordingly requires
the expenditure ofrevenue derived under that system to be used on multimodal improvements and
projects identified in an adopted mobility plan that increases multimodal person capacity; and

WHEREAS, the mobility fee system includes, but is not limited to, considerations of the
impact of person travel demand generated by new development and redevelopment on multimodal
person capacity as well as considerations of the impact of new development on overall mobility
within the City including unincorporated enclaves, and within incorporated and unincorporated
areas adjacent to the City; and

WHEREAS, the City is experiencing extraordinary growth and new development,
resulting in extraordinary circumstances that necessitate the addition and expansion of
transportation facilities for a variety of modes to meet the extraordinary growth in the person travel
demands of new development and redevelopment, including adequate and efficient multimodal
facilities along with different personal and shared mobility options; and

WHEREAS, imposition of a mobility fee, requiring future development and growth within
the City to contribute its fair share of the cost of extraordinary growth-necessitated rirnltimodal
transportation system facilities, is necessary and reasonably related to the public health, safety,
and welfare of the people of the City, provided that the mobility fee does not exceed the amount
necessary to offset the demand on multimodal person capacity and facilities generated by new
development and redevelopment; and

WHEREAS, the City in its Transportation Element sets out goals, objectives and policies
to develop and maintain a safe, convenient, efficient transportation system which: recognizes
present need, reflects the Future Land Use Plan, and provides for safe, efficient multimodal
transportation system; and
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WHEREAS, the City Council of the City (the "City Council") finds that this Ordinance
supports and furthers goals, objectives and policies of the Transportation Element of the
Comprehensive Plan as follows:

2 Goal 2.1 which directs the City "TO PROVIDE SAFE AND EFFICIENT MOVEMENT
OF PEOPLE AND GOODS, AT REASONABLE COST AND MINIMUM DETRIMENT TO
THE ENVIRONMENT;"

Objective 2.1. 1 which states, "The City's roadway transportation system shall be reviewed
annually in coordination and consistent with changes to the Future Land Use Element. A report on
the status of the system and impacts on the system by proposed land use changes shall be
prepared;"

Policy 2.1.2.13 which states, "The City may consider the establishment of multimodal
quality or level of service standards that includes bicycle facilities including bicycle lanes,
pedestrian facilities, and transit in addition to vehicular roadway capacity level of service
standards. The City should coordinate with the FOOT, St. Lucie County, and the St. Lucie County
TPO in developing planning studies in the feasibility of a multimodal quality level of service
standards;"

Objective 2.1.4 which states, "The City should reduce greenhouse gases by promoting
increased usage of transit, improved bicycle and pedestrian facilities, and more efficient
roadways;"

: Goal 22 which directs the City to "ESTABLISH AN INTEGRATED
TRANSPORTATION SYSTEM CONSISTENT WITH FUTURE DEVELOPMENT IN THE
CITY;"

Policy 2.2.1.5 which states, "The City may encourage all new roadways as complete streets
and to consider reconfiguring existing roadways to a complete street design;"

. Goal 2.3 which directs the City to "MEET THE CURRENT AND FUTURE MOBILITY
NEEDS OF RESIDENTS, BUSINESSES, AND VISITORS WITH A BALANCED
TRANSPORTATION SYSTEM;"

Objective 2.3 .1 which states, "The transportation system shall be improved to appropriately
accommodate bicycle and pedestrian roadway design and facility requirements where detennined
feasible and when funding is made available;"

Objective 2.3.3 which directs the City to, "Manage the street system safely and efficiently
for all modes ofusers and seek to balance limited street capacity among competing uses;"

Policy 2.3.3.1 which states the City shall, "Promote safe and convenient bicycle and
pedestrian access throughout the transportation system and support the establishment of bicycle
and pedestrian facilities within arterial and collector roadways;"
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2 Policy 2.3.3.2 which states the City shall, "Support the development of an integrated,

regional transit system and work with transit providers to provide safe and convenient access to
transit stops and facilities;"

¢ Goal 24 which directs the City to "COORDINATE TRANSPORTATION RELATED
ISSUES WITH THE FDOT, THE TREASURE COAST REGIONAL PLANNING COUNCIL,
ST. LUCIE COUNTY, THE TPO, THE DIVISION OF COMMUNITY DEVELOPMENT, AND
OTHER PRIVATE OR PUBLIC TRANSPORTATION RELATED AGENCIES;"

¥ Objective 2.4.1 which directs the City to, "Share common transpoliation goals, objectives,
and policies with the transpoliation-related agencies listed above where common interests are
involved. The City should coordinate with adjacent jurisdictions on multi-modal approaches to
transportation planning and implementation of concurrency or mobility;"

: Policy 2.4.1.5 which states, "The City may consider reviewing existing fee structures to
fund alternative modes of transportation including a mobility fee based upon multi-modal capital
improvement projects, system efficiency, and congestion management;"

) Goal 2.6 which directs the City to "PROVIDE A SAFE AND EFFICIENT
MULTIMODAL TRANSPORTATION SYSTEM FOR THE WESTERN ANNEXATION
AREAS;"

¢ Objective 2.6.1 which directs the City to, "Provide a comprehensive transportation system
for the Western Study Area that provides a sufficient roadway grid network that accommodates
the planned uses identified in the future land use map;" and

WHEREAS, the mobility fees imposed hereby (1) are in compliance with the "dual
rational nexus test" developed under Florida case law, (2) meet the "essential nexus" and "rough
proportionality" requirements established by the United States Supreme Court, in Nollan v
California Coastal Commission, 483 U.S. 825 (1987) and Dolan v City o f Tigard, 512 U.S. 374
(1994), (3) are consistent with the requirements set forth in Section 163.3180, Florida Statutes,
and (4) are consistent with and being imposed in accordance with Section 163.31801, Florida
Statutes; and

WHEREAS, the City Council has detennined that the proposed Ordinance updating its
mobility fee will help to preserve and enhance the rational nexus between the need for multimodal
person travel demands generated by development activity in the City and the mobility fees imposed
on that development based on the multimodal improvements established in the mobility plan; and

WHEREAS, the City Council has agreed to honor existing City road impact fee credit
agreements and allow development activity with aroad impact fee credit to mitigate its impact and
draw down its road impact fee credits based on the 2013 City road impact fee schedule; and
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WHEREAS, the City Council has provided a six (6) month window for development
entities with City road impact fee credits to enter into a true-up agreement with the City to establish
the amount of outstanding City road impact fee credits; and

WHEREAS, establishment of mobility fee benefit districts regulates mobility fee
expenditures and is the best method of ensuring that the multimodal projects funded by mobility
fees have the rational nexus and benefit to the development for which the mobility fees were paid;
and

WHEREAS, mobility fees collected will be deposited in mobility fee funds created for the
related mobility fee benefit districts established herein and expended for the purposes set forth
herein; and

WHEREAS, mobility fees imposed hereunder achieve the goals, objectives and policies
ofthe Comprehensive Plan and utilize the tools and techniques encouraged by Section 163 .3180,
Florida Statutes; and

WHEREAS, the City has developed a Phase Two Mobility Plan and Mobility Fee
Technical Report dated September 2022 prepared by NUE Urban Concepts, LLC, that provides
the technical analysis to update the mobility fee, based on the multimodal improvements on City,
County, and State right-of-way within and adjacent to the City identified in the mobility plan,
which constitutes a proper factual predicate for imposition and expenditure of the mobility fees;
and

WHEREAS, the City has detennined that the enactment of this Ordinance adopting a
mobility plan and mobility fee will help to preserve and enhance the rational nexus between the
extraordinary increase in multimodal person travel demands generated by new development and
redevelopment in the City, and the mobility fees imposed on that development and redevelopment
to fund multimodal improvements on City, County, and State right-of-way within and adjacent to
the City in the mobility plan to address that demand; and

WHEREAS, the City Council has noticed, advertised, scheduled and held public
workshops and hearings in compliance with Florida Statutes with respect to enactment of this
proposed Ordinance; and

WHEREAS, the City Council has detennined that it is advisable and in the public interest
to enact this Ordinance and implement the proposed Mobility Plan and Mobility Fee.

NOW, THEREFORE, THE CITY OF PORT ST. LUCIE HEREBY ORDAINS:

Section 1. Recitals. That the foregoing recitals are hereby ratified and confinned as

true and correct and are hereby incorporated herein by this reference.
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Section 2. Amending Article I of Section 159 of Title XV of the Code of
Ordinances. That Article II, entitled, "Mobility Fee Schedule," of the Code of Port St. Lucie,

Florida, is hereby amended to read as set forth in Exhibit "A" attached hereto and made a part
hereof. Notwithstanding any provision in Exhibit "A" to the contrary, the City will honor all credit
agreements for City road impact fees against the obligation to pay the City mobility fee according
to their terms. The City will enter into true-up agreements with all applicants within six (6) months
following October !°!, 2022 to more specifically address the administration ofthese credits.

Section 3. Severability. That the provisions of this Ordinance are declared to be

severable and if any section, sentence, clause or phrase ofthis Ordinance shall for any reason be
held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining
sections, sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being
the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.
Section 4. Codification. That it is the intention of the City Council and it is hereby

ordained that the provisions ofthis Ordinance shall become and be made a part ofthe City's Code
of Ordinances, and that the sections of this Ordinance may be renumbered or re-lettered to
accomplish such intentions, and that the word Ordinance shall be changed to Section or other
appropriate word.

Section 5. Conflicts. That all ordinances or parts of ordinances, resolutions or parts

ofresolutions, in conflict herewith, are repealed to the extent of such conflict.

Section 6. Effective Date. That this Ordinance shall become effective on October 1,

2022.
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PASSED AND ADOPTED by the City Council ofthe City of Port St. Lucie, Florida, on this
26" day of September 2022.

CITY COUNCIL
ORT ST. LUCIE

-

-+

Shannar_l M. Martin, Mayor

-
———
R —

APPROVED AS TO FORM:

Jty Attorney
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TITLE XV - LAND USAGE
CHAPTER 159. IMPACT FEES

Sec.

(A)
(B)

(€)

(D)

(EB)

(FE)

(GF)

CHAPTER 159. IMPACT FEES

ARTICLE Il. MOBILITY FEES

159.101. Short Title, Authority, and Applicability; Adoption of Technical Report.

This article shall be known and may be cited as the "Port St. Lucie Mobility Fee Ordinance."

The City of Port St. Lucie has the authority to adopt this article pursuant to its home rule powers under its City
Charter granted by Article VIII of the Constitution of the State of Florida and Chapter 166 Florida Statutes, and
pursuant to Chapters 163 and 380 Florida Statutes and Florida case law.

The City of Port St. Lucie has the power and responsibility to provide a multimodal transportation system
comprised of bicycle lanes, boardwalks, corridors, dedicated transit lanes, greenways, hardscape, high-
visibility crosswalks, landscape, lighting, interchanges, intersections, micremebilitytanes,icromobitity-ways;
mid-block crossings, mobility hubs, multimodal lanes and ways, multi-use paths, overpasses, pedestrian and
vehicle signals, roads, roundabouts, shared mobility services and programs, shared-use—paths; sidewalks,
stormwater management facilities, safety enhancements, streets, streetscape, traffic control devices, sigrals;
trails, transit circulators and transit facilities, underpasses, water taxi service and stops, in the City.

New development, anrd redevelopment, change of use, and alterations or changes of use in land within the
City (collectively known as “development activity”), that generates an increase in person travel demand ever
and above that generated by the existing use of land, within—the-City and therefore generates a need for
impacts-the multimodal capital improvements in needs-of the City.

Development of a Mobility Plan for multimodal capital improvement irfrastructure needed to serve nrew
development activity and—redevelepment that generates additional person travel demand for multimodal
facilities, services and programs, and the subsequent implementation of a Mobility Plan, is a responsibility of
the City. Moreover, development of a Mobility Plan, based on projected growth in person miles of travel and
the increase in person travel demand, is in the best interests of the health, safety, and welfare of the citizens
of the City.

The Technical Report, as defined herein, is hereby approved, and adopted by the Council. The adoption by the
Council specifically includes, but is not limited to, the following: the multimodal capital improvements
multimedal-mprovements included in the Phase Two ©re Mobility Plan mebility—plan; the basis of the
assumptions, conclusions and findings in the Technical Report as to the basis of the mobility fee; the areawide
level of service (LOS) and multimodal quality of service (QOS) standards; the methodology for calculating the
mobility fee; the extraordinary increase in person miles of travel; the person miles of capacity assigned to
multimodal capital improvements; and the person travel demand PersenFravel-Bemand assigned to various
land use categories. The Technical Report presents the technical analysis and detailed methodology supporting
the mobility fees Mebility-Fees adopted herein consistent with the multimodal capital improvements included
in the Phase Two ©nre Mobility Plan. The Phase Two ©re Mobility Plan consist of mobility and multimodal
corridors and intersections identified to meet the extraordinary projected growth inerease in person miles of
travel and the increase in person travel demand PersenFravelDemand by 2045. The Technical Report shall be
maintained by the City and is available to the public upon request.

Notwithstanding any provision in this article to the contrary, the City will honor all credit agreements for City
ane-County road impact fees against the obligation to pay the City mobility fee. For Applicants that hold City
road impact fee credit, the obligation to pay the City mobility fee will be met by applying the existing credit

Port St. Lucie, Florida, Code of Ordinances
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assessed at the rate in accordance with the last updated City road impact fee schedule (Ord. 13-26; 2013)-n
accordance-with-their-terms. The City will enter into true-up updated-credit agreements with all Applicants
with City road impact fee credits within six (6) months withinthe 18-menths following October 1%, 2022. The
true-up agreement will establish a base road impact fee credit amount, define the amount of road impact fee
credit already utilized, and deflne the drawdown of the road |mpact fee credit for the Applicant’s development

activity.

Sec. 159.102. Purpose and Intent.

(A) This article is intended to implement and be consistent with the goals, objectives, and policies of the City of
Port St. Lucie Comprehensive Plan.

(B) Itis the purpose of this article to ensure rew Applicants developmentand-redevelopment mitigates their its
impact to the City's multimodal capital improvement mutimedal-transpertation-system through payment of

the City's mobility fee, so that development may occur in a manner consistent with the comprehensive plan
and state law.

(C) The purpose of this article is to regulate the use and development of land so as to assure that rew Applicants

developmentand-redevelopment bears their its proportionate share of the cost of multimodal capital
improvements that will be necessary to previde—multimodatimprovements-essentiabte adequately serve the

future extraordinary projected growth inerease in person miles of travel and the increase in person travel
demand-RersenFravel-Demand reeds-of within the City and to implement the comprehensive plan.

(D) The Florida Legislature, through the enactment of the Community Planning Act, Sections 163.3201 and
163.3202, Florida Statutes, and the Environmental Land and Water Management Act, Section 380.06(5),
Florida Statutes, and the entirety of Chapters 163 and 380, respectively, encourages local governments to
enact mobility fee systems as a part of their land development regulations to implement their comprehensive
plans.

(E) The Council hereby finds and declares that the mobility fees imposed pursuant to this article comply with the
requirements of F.S. § 163.3180 and F.S. § 163.31801. Specifically, the requirements of F.S. § 163.31801, are
fulfilled by the findings set forth in Section 159.104. All expenditures of impaet fees furds shall be consistent
with the principles set forth in Florida case law on impaet fees, including, but not limited to, Board of County
Commissioners v. Home Builders Association of West Florida, Inc., 325 So. 3d 981 (Fla. 1%t DCA 2021),
Contractors and Builders Association v. City of Dunedin, 329 So. 2nd 606 (Fla. 1976), Hollywood, Inc., v. Broward
County, 446 So. 2nd 606 (Fla. 4th DCA 1983), and Home Builders and Contractors Association of Palm Beach
County, Inc. v. Board of County Commissioners of Palm Beach County, 446 So. 2nd 140 (Fla. 4th DCA 1984),
cert. denied, 451 So. 2nd 848 (Fla. 1984).

Sec. 159.103. Definitions.

The Technical Report shall be referenced for definitions related to the Phase Two Mobility Plan and mobility
fee Meobility-Fee not addressed below. For the purpose of this article, the following definitions shall apply unless the
context clearly indicates or requires a different meaning, and shall control over any similar definition in the Technical
Report:

ADDITIVE FEE. A mobility fee rate based on a unit of measure that generates high levels of person travel
demand per unit such as service bays, car wash stalls, or fueling for motor vehicles or drive-thru lanes for banks,
quick service restaurants, and pharmacies. Additive mobility fees per unit of measure are assessed in addition to
mobility fees assessed per use based on square footage or the applicable unit of measure for the use.

APPLICANT. A person commencing a tard development activity era-change-ofuse or requesting approval of a
tand development activity era-change-of-use that results in an increase in Persen—Travel-BDemand person travel
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demand above the demand created by the current use of land. Applicant includes a person requesting approval of
mobility fee credit independently of an application for development activity appreval-orechange-ofuse.

ASSESSMENT AREA. A geographic area or a unigue development pattern such as mixed-use with a specific mobility
fee rate per use assessed uniformly over the area that differs from other areas of the City. These areas have similar
characteristics such as multimodal improvement needs, development patterns, mixture-of-uses, transportation
network, master planning, or special district funding of multimodal capital improvements. The two assessment areas
west of Interstate 95 feature common multimodal capital improvements that has been or will be constructed by private
development entities. These areas also feature differing level of person travel demand based on person trips, person trip
lengths, and internal capture.

BENEFIT DISTRICT. A geographic area where fees that are paid by the Applicant are expended on multimodal
capital improvements within the district to provide a mobility benefit to the Applicant that paid the fees.

BUILDING PERMIT. Permits issued by the City, authorizing the construction or installation of buildings,
structures, and other improvements including mobile homes and recreational vehicles.

CITY MANAGER. The City Manager of the City of Port St. Lucie, as defined in its City Charter, or a person or
persons designated by the City Manager to carry out a function described in this article.

COMPREHENSIVE PLAN. The Comprehensive Plan of the City of Port St. Lucie, Florida, adopted pursuant to
F.S. § 163.3161 et. seq.

COUNCIL. The City Council of the City of Port St. Lucie, Florida.

DEVELOPMENT ACTIVITY. New residential and non-residential construction, any new land development or site
preparation activity, any new construction of buildings or structures, any modification, reconstruction,
redevelopment, or upgrade of buildings or structures, any change of use of a building, land, or structure, and any
special exception approval, variance, or special use permit that results in an increase in person travel demand above
the demand generated by the existing use of property.

DWELLING UNIT. Single-family, active adult, and multi-family residential dwellings, attached and detached
dwellings, houses of conventional or manufactured construction, and all other structures that may be used for
permanent residence, regardless of whether occupied by a tenant or owner. Pursuant to the Technical Report,
mobility fees shall be imposed per square foot, up to the maximum square foot, per dwelling unit.

GROSS FLOOR AREA. Total area (in square feet) of all floors of a structure that are within the principal outside
faces of exterior walls including for example halls, stairways, corridors, lobbies, and elevator shafts, but excluding
architectural setbacks or projections. Also includes areas where business is conducted outside the walls of the
structure. If a site contains multiple buildings, the gross floor area shall be computed separately for each building.
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The definition of gross floor area (GFA) in the ITE trip generation manual shall be used to resolve any questions
regarding calculation of gross floor area.

PERSON. Any individual, company, corporation, association, or other legal entity.

MOTOR VEHICLE. A car, SUV, truck, van, or motorcycle that is either electric powered, gasoline powered, a
hybrid, or some other fuel source that propels the motor vehicle.

MULTIMODAL. Multiple modes of travel including, but not limited to walking, bicycling, jogging, rollerblading,
skating, scootering, riding transit or a water taxi, driving a golf cart, low speed electric vehicle or motor vehicle.

MULTIMODAL CAPITAL COST. An expenditure which, under generally accepted accounting principles for local

governments, would be considered a one-time multimodal capital improvement expense or an expenditure that
results in an increase multimodal person capacity or utilization.

MULTIMODAL CAPITAL IMPROVEMENT. Includes, but is not limited to, planning, engineering, design, surveys,
inspection, drainage, traffic control devices, signage, testing, right-of-way acquisition, construction, lighting, and
other costs associated with the construction of bicycle lanes, boardwalks, corridors, dedicated transit lanes,
greenways, hardscape, high-visibility crosswalks, landscaping, lighting, interchanges, intersections, mid-block
crossings, mobility hubs, multimodal lanes and ways, multi-use paths, overpasses, pedestrian and vehicle signals,
roads, roundabouts, shared mobility services and programs, sidewalks, stormwater management facilities, safety
enhancements, streets, streetscape, traffic control devices, trails, transit circulators and transit facilities,
underpasses, water taxi service and stops and other multimodal transportation facilities that add or improve
multimodal person capacity. Improvements may include payment of debt service used to advance improvements
where future mobility fees were pledged as a funding source for the debt service and identified in the Multimodal
Program. All physical components of the construction of improvements such as mobilization, maintenance of traffic,
clearing, grading, excavation, embankment, stabilization, bases, root barricades, friction courses, asphalt overlays,
concrete, surface treatments, pavement markings, buffers, easements, medians, barriers, retaining walls, slopes,
bridges, and structures. All stormwater conveyance and storage, such as curb and gutter, culverts, drains, swales,
ditches, waterways, basins, retention, and any environmental or wetlands mitigation or remediation.

MULTIMODAL PROGRAM. That portion of the "Five Year Capital Improvement Program" identifying
multimodal capital improvements with funding programmed from mobility fees, as that program may be amended
from time to time and the multimodal capital improvements identified in the City’s most recently adopted Mobility
Plan and included in Mobility Fee calculations.

NONRESIDENTIAL SQUARE FEET. The gross floor area (in square feet) of all nonresidential floor levels under
cover, including cellars, basements, mezzanines, penthouses, corridors, lobbies, stores, and offices, that are within
the principal outside faces of exterior walls, not including architectural setbacks or projections. Floor levels include
all areas that have floor surfaces with clear standing head room (six feet six inches, minimum) and are used as part
of primary use of the property. If an area within or adjacent to the principal outside faces of the exterior walls is not
enclosed, such as outdoor restaurant seating, areas used for storage of goods and materials, or merchandise display,
and is determined to be a part of the primary use of property, this gross floor area is considered part of the overall
nonresidential square footage of the building. Areas for parking, circulation, ingress, egress, buffers, conservation,
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walkways, landscape, stormwater management, and easements or areas granted for transit stops or multimodal
parking are not included in the calculation of nonresidential square feet.

RESIDENTIAL SQUARE FEET. The area (in square feet) of each dwelling unit measured from the exterior surface
of the exterior walls or walls adjoining public spaces such as multifamily or dormitory hallways, or the centerline of
common walls shared with other dwelling units. Residential square feet include all livable, habitable, or temperature
controlled enclosed spaces (enclosed by doors, windows, or walls) in a dwelling unit. Residential square feet does
not include unconditioned garages or unenclosed areas under roof. For multifamily and dormitory uses, common
hallways, lobbies, leasing offices, and residential amenities not accessible to the public are not included in the square
feet calculation, unless that space is leased to a person who is not the owner of the residential building and who
provides drinks, food, goods, or services either to the public or to paid memberships available to individuals that do
not reside in a dwelling unit in the residential building.

TECHNICAL REPORT. The "City of Port St. Lucie Phase Two ©re Mobility Plan and Mobility Fee Technical
Report, dated September 2022 2821 and prepared by NUE Urban Concepts, LLC."

PERSON MILES OF CAPACITY (PMC). The number of persons of “capacity” that can be accommodated, at a
determined standard, on a facility while walking, bicycling, riding transit or water taxis, driving, or using a mobility
assisted device over a defined distance.

PERSON MILES OF TRAVEL (PMT). A unit used to measure person travel made by one person where each mile
traveled is counted as one person mile. PMT is calculated by multiplying Person Trip Length by the number of Person
Trips. The increase in future person miles of travel is used to plan multimodal capital improvement needs that form the
basis for a mobility fee.

PERSON TRAVEL DEMAND (PTD) tand Travel demand from development activity that-demand based on-ean

preeﬂstmg—ase—Peren—'FFavel—Demand—meIHdes trlp generatlon |nternal capture pass- bv trlps m%emal—eap%u%e
person trips, person trip length, external travel, and both the origin and destination of trips. preduction—and
attraction-of-traffie: The resulting mobility fees are roughly proportional to the person travel demand per use and
assessment area provided on the mobility fee schedule.

PERSON TRIP. A trip by one person by one or more modes of travel including, but not limited to, driving a
motor vehicle or low speed electric vehicle, riding transit, walking, bicycling or form of person powered, electric
powered or gas powered device.

PERSON TRIP LENGTH. The length, in miles, of a person trip per trip purpose.

TRIP. Travel between locations, often times between an origin, such as a home, to a destination, such as a
business, but the trip can end and begin at the same location, such as walking a dog in the neighborhood where the
home is both the origin and destination.

TRIP GENERATION MANUAL. The report entitled "Trip Generation Manual" of the Institute of Transportation
Engineers, latest edition. Official updates to the Trip Generation Manual may be accepted and used by the City as
appropriate.

TRIP PURPOSE. The primary purpose at the destination of a trip such as travel to buy goods, services, or meals,
entertainment, recreation, school, work, places of assembly, errands, medical, day care, or work related. Trip
purpose may be either home based, meaning the trip originates at a residence, or non-home based, meaning the
trip originates at a destination other than a residence.

VEHICLE MILES OF TRAVEL (VMT). A unit used to measure vehicle travel made by a motor vehicle where each
mile traveled is counted as one vehicle mile regardless of the number of persons in the vehicle. VMT is calculated by
multiplying the length of a road segment by the total number of vehicles on that road segment.

VEHICLE TRIP. A trip by a single motor vehicle, regardless of the number of persons in the motor vehicle.
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Sec. 159.104. Findings and Declarations.

(A)

(B)

(€)

(D)

(E)

(F)

(G)
(H)

(1)

()

(K)

(L)

(M)

It is the policy of the City to provide for multimodal mutti-medal mobility on a City-wide basis. The Council
hereby finds that development activity rew-develepment in the City requires additional multimodal capital
improvements multimedal-transpeortationimprevements and services to address its mobility demands.

The Council hereby finds that the use of impact fees to achieve and maintain state roadway levels of service

for automobiles has resulted in multi-lane, congested roadways in urban areas to the exclusion of other modes
of transportation.

The Council finds that it is in the best interests of the City to replace its transportation concurrency and road
impact fee system for transportation facilities with a mobility fee system.

The Council finds that the Florida Department of Economic Opportunity's Community Planning, Development
and Services Division encourages the adoption of mobility fees in lieu of traditional road impact fees.

The Council finds that the Technical Report is based upon the most recent and localized data and provides the
technical analysis necessary for the Council to determine the mobility fee, based on the multimodal capital

improvements multimedabimprovementsidentified in the mobility plan, constitutes a proper factual predicate
for imposition and expenditure of the mobility fees.

The Council has determined herein to account for and provide for a separate accounting fund for the collection
of mobility fees, and to separately account for expenditure of such mobility fees to address its multimodal

capital improvements mebility-infrastrueture needs.

The Council has determined herein to limit administrative charges for mobility fee collection to actual costs.

The Council has determined not to require the payment of the mobility fee earlier than the date on which the
application was determined complete of the building permit for the property subject to such mobility fee.

The Council finds that the Technical Report provides that the mobility fee is proportional and reasonably
connected to or has a rational nexus with, the need for additional multimodal capital improvements mebility
infrastrueture and the increased person travel demand Rersen—Fravel-Demand generated by the new
residential or commercial construction.

The Council finds that the Technical Report provides that the mobility fee is proportional and reasonably
connected to or has a rational nexus with, the expenditure of funds for such multimodal capital improvements
mobility-infrastructure and the benefits accruing to the new residential or nonresidential construction.

The Council has determined to specifically earmark the mobility fees collected for use in acquiring,
constructing, or improving eapitatmebility-and multimodal capital improvements to benefit new users.

The Council has determined that the revenues generated by the mobility fee will not be used in whole or in
part to pay existing debt service for previously approved projects unless the expenditure is reasonably
connected to, or has a rational nexus with, the increased person travel demand Rersen—Fravel-Demand
generated by the new residential or non-residential construction.

For those mobility fees that may result in a fee increase, the Technical Report has been prepared within twelve
(12) months prior to the adoption of the mobility fee establishing that extraordinary circumstances exist, based
on projected extraordinary increases in future person travel demand Persen—TFravel-BDemand, that will
necessitate multimodal capital improvements multimedatimprevementsto accommodate that demand, such
that an increase in mobility fees for certain uses above current road impact fees is required, and notice was
provided at least ninety (90) days prior to the effective date of any increased impact mobility fees, two publicly
noticed workshops were held, and the ordinance adopting the mobility fee was adopted by a 2/3 vote of the
Council.
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(N)

(0)

(P)

(R)

(S)

Unless the result is to reduce the total mitigation costs or impact fees imposed on an Applicant, new or
increased mobility fees will not apply to current or pending permit applications submitted before the effective
date of the ordinance imposing a new or increased fee.

Any contribution, whether identified in a proportionate share agreement or other form of exaction, related to

multimodal capital improvements publicfacHities-orinfrastructureformebility, including land dedication, site

planning and design, or construction that is included in the calculation of mobility fees will be credited against
the collection of the mobility fee, on a dollar-for-dollar basis at fair market value.

The holder of any road impact fee credits with the City, whether such credits are granted under s. 163.3180,
s.380.06, or otherwise, will mitigate its impact and utilize its credit towards payment of road impact fees based
on the last adopted road |mpact fee schedule per the appllcable rates in the schedule te—wh+eh—we+=e—m

Road #impacet fee credits shall be utilized to pay the assessed road impact fees for the development entities
that were granted the credit by the City. Those credits may be assigned or transferred per the developer
agreement between the City and the development entity. Once a development entity has fully utilized its City
road impact fee credits, the entity, or its successor in interest, shall pay the mobility fee rate in effect at the

time the Applicant applles for a permit. a#e—asergnabb—and%ansfe#&ble—at—a#w%maﬂe#es&abh&hment—#em

The City shall collect a County road impact fee per the from-new-development-Absenta-mebilityfee interlocal

agreement between the City and County. the City shall not allow the use of County road impact fee credits to
address the assessed County road impact fee unless authorized by the County. The Applicant shall coordinate

Countv road impact fee credit utlllzatlon W|th the Countv lhe—@c%y—sk%set—a&rde—a—peﬁree—e%nebm{-y—fees

In limited instances, the Council, at its discretion, may reallocate County Road impact fee credits to pay down

City Road impact fees based on the last adopted City Road impact fee schedule. Applicants meeting the

following criteria are entitled to apply to Council for approval to reallocate County Road impact fee credits:

(1) Applicant holds County road impact fee credits (existing or contingent) originating from a County road
impact fee credit agreement established on or prior to October 1, 2021; and

(2) The development entity that generated the applicable credits (recognizing an Applicant may be a successor
in interest) constructed improvements on City roads and has only received County Road impact fee credits
and has not yet received any City Road impact fee credits for those improvement on City roads; and

(3) Applicant, or its predecessor(s) in interest, has not previously obtained approval from Council to reallocate
the applicable credits.

The City will require that an agreement be entered into between the County, City and Applicant to identify the
terms of an approved reallocation in a form agreeable to the City Attorney, prior to reallocated credits being
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available for use by the Applicant. The agreement must include, but will not be limited to, (i) consent to the
reallocation by the County, and (ii) an accounting of how the applicable County Road impact fee credit will be
reduced by the same amount as City Road impact fee credit granted through the reallocation.

There are limitations on applications for reallocations. No applications for reallocation shall be accepted for
filing if all or any portion of the County Road impact fee credits subject to the application were part of a
previous application which meets any of the following conditions:

(1) An application for the same County Road impact fee credits was denied by the Council within the previous
12-month period;

(2) Anapplication for the same County Road impact credits was allowed to be withdrawn by the Council within
the previous 12-month period.

The time limits set forth above may be waived by the City Manager when waiver is deemed necessary to
prevent injustice or to facilitate the proper development of the City. An Applicant aggrieved by a waiver
determination made by the City Manager shall have the right to appeal to the Council.

(T)¢S} Audits of the City performed pursuant to F.S. § 218.39, will include an affidavit from the chief financial officer

of the City stating that the City has complied with F.S. § 163.31801.

Sec. 159.105. Imposition of Mobility Fee.

(A)

(B)

(€)

(D)

(E)

Effective October 1, 2022, Applicants shall be requwed to pay a mobllltv fee in the manner and amount set
forth in this artlcle 52021 or, |

No Applicant’s development activity shall be approved buildingpermit—certificate—of occupaney—orother

develepmentpermitshat-be-issued erchange-efusealloewed unless and until the mobility fee hereby required

has been paid.

The Applicant shall pay the applicable mobility fee to the City no earlier than the issuance of a building permit
or functional equivalent for development activity not requiring a building permit. The Applicant shall pay the
mobility fee to the City prior to the issuance of such building permit or development activity approval. a
building-permit—or-toa-change-ofuse: The City Manager, in limited instances, such as request for credit,
dispute, or a unique land use, may allow permit payment of the mobility fee prior to issuance of a certificate
of occupancy, or other development activity approval permit established in writing that specifies the type of
approval permit and timing. A letter shall be issued by the City, upon satisfaction of the assessed mobility fee,
that states payment of the mobility fee to the City, and or use of credit, addresses the full impact of the
proposed fand development activity.

If mobility fees are owed, no development activity approvals permits of any type or certificates of occupancy
may be issued for the building or structure in question and-ne-censtruction-orchange-ofuseallowed while the
mobility fee remains unpaid. The City Manager may authorize the initiation of any action as permitted by law
or equity to collect the unpaid fees.

A violation of this article is punishable as an ordinance violation as provided in the City Charter and City Code.
In addition to or in lieu of any criminal prosecution, the City has the power to sue for relief in civil court to
enforce the provisions of this article. Knowingly furnishing false information to the City Manager or any
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(F)

(H)

municipal official who is charged with the administration of this article on any matter relating to the
administration of this article constitutes a violation hereof.

The City shall re-tenger collect the County’s a-road impact fee for development activity per the |nterlocal
agreement between the City and County. new

The assessment of City Road impact fees on-buildingpermits-erchanges-ofuse-applicationsshallendforany
applicationmade development activity applications shall only be applicable for development entities with a

City road impact fee credit agreement between the City and the development entity. Development entities
shall enter into a true-up City road impact fee credit agreement with the City no later than six (6) months after
October 1%, 2022. This deadline may be extended due to extraneous circumstances at the discretion of the
City Manager. After the six (6) month period, if the Applicant has not been granted an extension of the true-
up period, and if a true-up agreement is not adopted by the City, then the development entity would be
required to pay mobility fees for all development activity applications until such time as an agreement is
adopted. There shall be no retroactive application of City road impact fee credits. Any development activity
application that is not authorized to utilize City road impact fee credit shall be required to pay the applicable
mobilitv fee. There shall be no retroactive application of City road impact fee credits for uses not previouslv

Any application made prior to October 1%, 2022, shall pay the assessed mobility fee, unless the building permit

(1)

or development activity approval expires. Applicants reapplying for an expired permit or approval shall be

required to pay the mobility fees in effect at the time of the re-application for an expired permit or approval.

Any building permits that were assessed a City road impact fee that have not expired shall pay the assessed

)

City road impact fee. Any collected City road impact fees or previously collected City road impact fees shall be
expended on those on those road capacity improvements listed in the Multimodal Program that were eligible
for City road impact fee credit or expenditure. All legal and statutory requirements related to the collection,
expenditure, tracking, and use of City road impact fees shall apply until all City road impact fee funds are
expended or returned to Applicants.

The City Manager, in consultation with the City Attorney’s office, shall have the ability to act regarding the

imposition of the fee, payment of the fee, determination of credit or off-set utilization, or other such action to
ensure that the mobility fee meets all legal and statutory requirements and to address unique circumstances
that may arise for time to time that are not expressly addressed herein.

Sec. 159.106. Exemptions.

The following shall be exempt from payment of the mobility fee:

(A) Alterations or expansion of an existing building or structure or a change of use where no additional
livable square footage, excluding bathrooms, kitchens, or accessibility improvements for mobility
impaired persons, will be produced, where the use will not be changed, and where no additional person
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Sec.

(B)

(€)

travel demand PersenTravel-Bemand will be generated above everandabeve these-that generated by
the existing building, structure, or use.

(B) The construction of accessory buildings or structures or a change of use which will not produce additional
person travel demand PersenTFravelDemand above everand-abevethesethat produced by the principal
building or use of the land.

(C) The replacement of a demolished or partially demolished building or structure with a new building or
structure which will not generate additional person travel demand PersenFravel-Bemand above ever
and-abeve-these-that generated by the original building or structure, provided that there is no change of
use of the land and that the new building or structure is permitted.

(D) Any claim of exemption must be made no later than the time of application for a building permit for

construction or development activity approval a-certificate-ef-oceupancy-fora-change-ofuse.

(E) The City Manager, in consultation with the City Attorney’s office, shall have the ability to act regarding

declaring or revoking an exemption of the fee to ensure that the exemption or denial of an exemption
meets all legal and statutory requirements and to address unique circumstances that may arise for time
to time that are not expressly addressed herein. Any request for exemptions shall be supported by
convincing and competent evidence provided by the Applicant at the time of the request.

159.107. Accounting and Use of Funds, and Benefit Districts.

All funds collected from mobility fees shall be used solely for multimodal capital improvements listed in the
Multimodal Program, as may be amended. The mobility fee amounts collected may include an additional
charge not to exceed actual cost three{3}-pereent to offset the costs of administering, updating, maintaining,
and enforcing this article. Additional fees may also be established associated with a specific application request
such as conducting an independent mobility fee study. The service charge and fees shall be based on actual
costs. The service charge and fees may be established by resolution of the Council as necessary to conform to
this paragraph based on a technical study establishing actual cost. Alternatively, any application fees may also
be included in the City's resolution for application fees related to City functions. Any such administrative
service charge and application fee imposed by the City is in addition to the mobility fees due, is nonrefundable,
is payable at the time of payment of mobility fees, and may include, but is not limited to, costs associated with
consultants, administrative staff, equipment, software, and other associated expenses.

The City shall ensure that payers of the mobility fee receive benefit of funds collected, consistent with the
requirements of F.S. § 163.3180 and F.S. § 163.31801.

A total of six (6) five{5} mobility fee benefit districts are hereby established, consistent with the benefits
requirement of the dual rational nexus test, to ensure that development which pays a mobility fee receives a
mobility benefit from payment of the mobility fee. The following are the six (6) five{5} mobility fee districts,
as illustrated on the Mobility Fee Benefits District Map in the Technical Report:

(1) Northeast East Benefit District (predominately east of Interstate 95 and north of Crosstown Parkway);

(2)  Southeast Benefit District (predominately east of Interstate 95 and south of Crosstown Parkway);

(3H2} Glades Benefit District (predominately along Glades Cut-off from Midway to the C 24 Canal);
(443} Village Parkway Fradition-Benefit District (between 1-95 and Village Parkway, south of Crosstown Pkwy);
(5)¢4)Northwest Benefit District (south of Midway and predominately west of Glades Cut-off); and

(6)65}-Southwest Benefit District (south of C 24 Canal, east of Glades Cut-off, west of Village Pkwy).

Created: 2022-03-10 13:01:27 [EST]

(Supp. No. 89)
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(D)

(E)

In recognition that person travel demand along certain mobility and multimodal corridors provides a mobility
benefit beyond the limits of a single mobility fee benefit district, the following are limited instances in which
mobility fees may be expended on corridors from multiple benefit districts:

(1)

(2)

(3)

(4)

(5)

The City may spend mobility fees on corridors from adjacent benefit districts if the corridors form a
boundary between benefit districts.

The City may spend mobility fees from adjacent benefit districts where a corridor traverses or is planned
to traverse the boundary of one or more benefit districts. For purposes of traversing corridors, Gatlin
Blvd, Port St. Lucie Blvd, Tradition Parkway, and the extension of Tradition Parkway shall be considered
a unified corridor.

In recognition of the citywide mobility benefit provided by the Crosstown Parkway and the fact that it
traverses or forms a boundary with five (5) feur{4} benefit districts and is less than one (1) mile south of
the Northwest Benefit District, mobility fees may be expended from all benefit districts for
improvements within the existing or future Crosstown Parkway.

The City may spend mobility fees from the Northeast and Southeast benefit districts where a corridor
traverses or is planned to traverse the boundary of either or both benefit districts or is part of a
continuous principal or major multimodal corridor. Major corridors that traverse both benefit districts,
include, but are not limited to, Airoso Blvd, Bayshore Blvd, C-24 Canal Greenway, Cashmere Blvd,
California Blvd, East Torino Parkway (unified corridor with Cashmere Blvd), Floresta Blvd, Savona Blvd
(unified corridor with California Blvd), Selvitz Road (unified corridor with Bayshore Blvd), Village Green
Drive (as an extension of the Crosstown Parkway), and US Hwy 1.

Multimodal crossings (overpass and underpass) and new bridges or interchanges over Interstate 95 or

the Florida Turnpike that connect corridors that traverse multiple benefit districts may utilize funds from
the benefit districts that receive a mobility benefit from these connections.

(6H4} Any use of mobility fee revenues from an adjacent benefit district as permitted in this section 159.107

(D) shall require a written finding that the use of mobility fee funds in an the-adjacent benefit district
provides a direct_mobility benefit to development within the benefit district that is the source of the
revenues. Given the extent of the multimodal capital improvement infrastructure need within the
Northeast and Southeast East-benefit district, additional documentation shall demonstrate that other
funds are not reasonably available before funds from the either East benefit district can be expended in
an adjacent benefit district west of Interstate 95. €ity-Council approval shall also be required for the
expenditure of mobility fee funds from either the East benefit district within an adjacent benefit district
west of Interstate 95.

(7)65} The City shall be permitted to make a finding that an a multimodal capital improvement identified in the

Multimodal Program provides a mobility benefit to development within multiple benefit districts and
that, due to circumstances documented in the finding, there is a need to utilize mobility fees from
multiple benefit districts to fund the multimodal capital improvement. The finding shall be required to
demonstrate how the use of funds from one benefit district on an a multimodal capital improvement in
another benefit district meets the benefits requirement of the dual rational nexus test. City-Couneil

The City Attorney’s Office shall review and concur with a finding that a fee may be expended in a different
district than the one from which it was collected, before review and approval by the City Manager of the
finding. Council approval shall also be required for the expenditure of mobility fee funds from the
Northeast or Southeast benefit districts within a benefit district west of Interstate 95.

All mobility fee funds collected by the City shall be placed in an interest-bearing separate accounting fund until
such time as the expenditures authorized by this article will take place. Interest proceeds from these funds will
accrue to the separate accounting fund. Mobility fee funds shall be used only for those multimodal capital
improvements specified in the Multimodal Program and within the benefit district in which they are collected,
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(F)

(G)

except as provided for in Section 159.107(D). Mobility fees shall not be used for periodic or routine
maintenance as defined in F.S. § 334.03(18) and (23).

The City may use funds for multimodal capital improvements multimedakimprevements on County and State
Roads that are specified in the Multimodal Program. Funding of roadway capacity improvements on County
Roads is addressed through the assessment of a portion of the County’s road impact fee within the City per

the Absenta-mebility-fee interlocal agreement between the City and County. -the-City-shal:

Audits of the City performed pursuant to F.S. § 218.39, shall include an affidavit from the chief financial officer
of the City stating that the City has complied with F.S. § 163.31801.

Sec. 159.108. Mobility Fee Schedule.

(A)

(B)

The amount of the mobility fee shall be determined by the applicable adopted mobility fee. The 2022 2021
mobility fee schedule in Table 159.108.1 is effective October 1%, 2022. 5%2021. The-mobilityfee schedule-in

The mobility fee schedule includes three (3) assessment areas with varying mobility fee rates per the

applicable unit of measure. The following three (3) assessment areas are illustrated on the Mobility Fee
Assessment Areas Map in the Technical Report with a general location described below:

(1) East Assessment Area (east of Interstate 95),

(2) Southwest Assessment Area (west of Interstate 95, south of C-24 Canal, east of Glades-Cut-Off),

(3)  Northwest Assessment Area (south of Midway Road, west of Interstate 95, north of C-24 Canal between
Interstate 95 and Glades Cut-Off, west of Glades-Cut-Off south of the C-24 canal),

(4) Each Assessment Area includes an expansion area that would enable the assessment of mobility fees to
areas that annex into the City. In conjunction with future Technical Report updates, that Assessment
Areas map shall be updated to incorporate any annexed areas,
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(5)  Mobility fees are only assessed by the City of Port St. Lucie within the municipal limits of the City. Any
areas illustrated on the Assessment Areas map that are within unincorporated St. Lucie County or Ft.
Pierce_would not be assessed a _mobility fee, unless they annex into the City and undertake a
development activity that requires payment of a mobility fee.

(C)(B}The City Manager or designee shall determine the applicable land use type.

(1) The assessed mobility fee shall be based on the applicable unit of measure per the mobility fee rate for
the closest comparable use, within the assessment area in which the development activity is located
within. Additive mobility fees shall be assessed, per the applicable unit of measure, in addition to the
mobility fee rate due for the building, structure, or development activity use.

(2)64) If a building or structure is requested for mixed uses, then the mobility fee shall be determined for each
use using the applicable mobility fee schedule and the appropriate unit of measure on the mobility fee
schedule.

(3){2} If the type of development activity for which a building permit is applied or change of use is not specified
on the applicable mobility fee schedule, the City Manager shall use the mobility fee applicable to the
most nearly comparable type of land development on the mobility fee schedule per the definition of
each use. The City Manager shall be guided in the selection of a comparable type of land use
development by the Trip Generation Manual.

(D}€}In the case of a change of use, redevelopment, or modification of an existing use the mobility fee shall be

(E)

based upon the net increase in the mobility fee for the new use as compared to the previous use in accordance
with the mobility fee schedule. No mobility fee refund will be granted if a net decrease results.

Any request to utilize mobility fee credit, City road impact fee credit (per an approved developer credit

agreement) or to receive an offset based on a change of use, redevelopment, or modification of an existing
use, shall be made in writing and submitted along with a credit or offset application to the City prior to
submitting an application for development activity.

(1) Request to use credit or an offset shall not be permitted after an application for development activity

approval has been submitted.

(2) The City Manager may allow submittal of a development activity application once the City has received a

written request and application for credit or an offset and has provided a written response to the
Applicant indicating they may submit said application pending final review of the request.

(3)  No development activity approval requiring payment of a mobility fee shall be issued until a
determination has been made by the City Manager regarding the request or the City Manager details in
writing under what conditions approval may be granted.

(F}¥B}If the mobility fee has been calculated and paid based on error or misrepresentation, it will be recalculated,

and the difference refunded to the original Applicant. If mobility fees are owed, no permits of any type may
be issued for the building or structure in question, or for any other portion of a development of which the
building or structure in question is a part, until mobility fees are paid.

(G}HE}The Applicant may submit evidence to the City Manager demonstrating that the mobility fees set out in

subsection (A) are not reasonable when applied to the particular project. Based upon convincing and
competent evidence, the City Manager may adjust the mobility fee to be reasonable for the particular project.

(H}F}The Applicant may provide a schedule and method for payment of the mobility fees in a manner appropriate

to the particular circumstances of the proposed development in lieu of the requirements for payment of the
mobility fees as set forth in section 159.105, hereof; provided that the City receives acceptable security
ensuring payment of the mobility fees prior to the issuance of approval of development activity-buitding
permitcertificate-of occupaney-orotherpermit. Such security may take the form of a cash bond, surety bond,
irrevocable letter of credit, or a negotiable certificate of deposit. Liens or mortgages on lands to be covered by
the development activity approval-buildingpermit are not acceptable. Any agreement proposed by an
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Applicant pursuant to this subsection must be approved by the Council prior to the issuance of the
development activity approval-buildingpermit—certificate—of-oceupaney—orotherpermit. The Council may
approve such agreements only if it finds that the agreement will apportion the burden of new mebiityand
multimodal capital improvements faeilities in a just and equitable fashion, consistent with the Florida statutory
and case law.

() The City Manager may authorize City initiated updates of the mobility fee schedule to ensure that mobility
fees meet legal and statutory requirements. Updates may be required based on the availability of additional
funding or the removal of multimodal capital improvements that is ten (10) percent or more of the total cost
of the multimodal capital improvements identified in the mobility plan. Further updates may be required due
to updates of technical documents such as the ITE Trip Generation Manual, the Highway Capacity Manual, or
the National Household Travel Survey or adoption of an updated Long Range Transportation Plan and Regional
Travel Demand Model that results in a significant change in needed multimodal capital improvements that is
ten (10) percent or more of the total person miles of capacity, person miles of travel, or person travel demand
in the Technical Report.

(J) _ The City Manager, in consultation with the City Attorney’s office, shall have the ability to act regarding
determination of use, request to reconsider determinations, use of credit or off-sets, acceptance of alternative
studies, payment of the fee, timing of payment, updates of the fee and to address unigue circumstances that
may arise for time to time that are not expressly addressed herein, consistent with legal and statutory

reguirements.

TABLE 159.108.1

The following mobility fee schedule shall be effective October 1%, 2022, for all development order approvals except
those permitted to use City road impact fee credits per a developer agreement between the City of Port St. Lucie
and a Development entity.

City of Port St. Lucie Mobility Fee Schedule

Use Categories, Use Classifications, and Representative Uses Assessment Areas

EAST sSw NW

Residential & Lodging Uses per sq. ft., or the applicable unit of measure listed

Single-Family Residential persg—ft- (Maximum 3,500 sq. ft.) ! $1.60 1.13 1.42
Active Adult (55+) Residential perseg—ft- (Maximum 3,500 sq. ft.) ! $1.45 $1.03 $1.29
Multi-Family Resi ial —ft (Maxi 2 . ft.) for 2 Hloorsor

ulti amly esidential persg—ft (Maximum ,5100 sq. ft.) 5 65 1.87 534
less, Maximum-1,000-se—ft—for 3-or-more-floors) $2.65
Overnight Lodging (Hotel, Inn, Motel, Resort) per room 2 $1,998 $1,409 $1,770

Mobile Residence (Mobile Home, Recreational Vehicle, Tiny Home on
Wheels, Travel Trailer) per space or lot 2

$1,605 $1,132 $1,422

Institutional Uses per sq. ft.

Community Serving (Civic, Place of Assembly, Museum, Gallery) $1.99 $1.48 $2.21
Lon_g.Term Care (Assisted Living, Congregate Care Faeiity, Nursing Home 111 0.79 0.99
Faciity)

Private Education (Child Care, Day Care, Private School K-12, Pre-K) $2.14 $1.60 $1.89

Industrial Uses per sq. ft.
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Industrial (Assembly, Fabrication, Manufacturing, R&D, Trades, Utilities) $0.70 0.55 $0.74
Commercial Storage (Mini-Warehouse, Boats, Cars, RVs, & Outdoor

— . . .59
Storage, Warehouse) 3 £0.56 £0.44 $0.59
Distribution Center (Cold Storage, Fulfillment Centers, High-Cube) $0.45 $0.36 0.48

Recreational Uses per sq. ft., or the applicable unit of measure listed unless-etherwise-indicated

Marina (Including dry storage) per berth 2 663 $487 $704
Outdoor Commercial Recreation (Amusement, Courts, Golf, Fields, Multi-
2,189 1,692 2,327
purpose, Performance Venues, Ranges, Sports, Tennis) per acre 52189 2 2
Indoor Commercial Recreation (Fitness, Gym, Health, adeer Kids
— 3.45 2.67 3.67
Activities, Ranges, Sports, Recreation) $2.67 $3.67
Office Uses per sq. ft.
Office (Bank, Dental, Financial Services, General, Higher Education,
. 2.66 2.12 2.85
Hospital, Medical, Professional, Research, Technical) $2.66 $2.12 $2.85
Free-Standing Medical Office (Clinic, Dental, Emergency Care, Medical,
. 4.46 3.61 4.69
Physical Therapy, Outpatient Facility, Veterinary) 2446 361 £4.69
Commercial Services & Retail Uses per sq. ft.
] o ] B R Retail
Loca.I Retill [Non-Chain or Franchisee] (Entertainment, Restaurant, Retail, 539 165 202
Services) $2.39 5165 $2.02
Multi-Tenant Retail (Entertainment, Restaurant, Retail, Services) ® 4.78 3.30 4.05
Free-Standing Retail (Entertainment, Restaurant, Retail, Services) ® 6.53 4.50 5.53
Additive Fees for Commercial Services & Retail Uses per the applicable unit of measure listed 7 ®
Bank Drive-Thru Lane or Free-Standing ATM £° per lane or per ATM $15,711 $10,868 $12,234
v ehicleServiceOul (Mai Quick Lube Service,
Fires) 2 perservice-bay $5:926 $4244 $5:229
Motor Vehicle & Boat Cleaning (Detailing, Wash, Wax) °* per lane or stall
$13,857 $9,962 $12,227
Motor Vehicle Charging or Fueling 12* per charging or fueling position $12,793 $9,197 $11,288
Motor Vehicle Service Quiek-tube (Maintenance, Quick Lube, Service,
Tires) 11 per service-bay $5,993 $4,308 $5,288
Pharmacy drive-thru 2% per lane $10,575 $7,603 $9,331
Quick Service Restaurant Drive-Thru Lane 3 *-per lane $30,012 $18,971 $25,517
Footnotes provided in Table 159.108.3
Citvof Port St.Lucie Mobiitv oo Schedul
Usec tes. Use Classificati IR T EastOf | WestOf
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Pharmacy-drive-thru*> perfane $10,892 | $12.808

do valls}- The maximum square footage for each re5|dent|al use
denotes the maximum square footage per dw elllng un|t that a moblllty fee will be assessed at. Gemmen—enelesed—areas—f—er

Residential additions, except for expansion of bathrooms kitchens, or non- temperature controlled spaces, shaII be requwed
to pay a moblllty fee up to the maximum square footage threshold for the entlre dwelllng unit. Any—add&mer—e*pansronef

fee: Accessory dwelling units shall aIso be requlred to pay a moblllty fee per square foot.

2 Any space that is leased to a third-party use (i.e., business owner, but not building owner) or provides drinks, food, goods, or
services to the public shall be required to pay the applicable mobility fee per the individual uses identified in the mobility fee
schedule.

3 Acreage for any unenclosed material and vehicle storage, sales and display shall be converted to square footage.

4Local Retail shall mean entertainment, restaurant, retail, or personal service uses under Institute of Transportation Engineers
(ITE) Land Use Codes 800 and 900 that are locally owned and are not national chains or national franchisee. Local shall be
defined as five or fewer locations in Florida and no locations outside Florida.

5 Multi-tenant Retail means a single building, with two or more separate uses under lease or ownership where no single use
exceeds 75% of the total square footage of the building. Institute of Transportation Engineers (ITE) Land Use Codes under the
800 and 900 series and ITE Land Use Codes 444 and 445 (Movie Theater & Multi-Plex).

6 Free-standing Retail means a single building where any single use under a common lease or ownership exceeds 75% of the
total square footage of the building. ITE Land Use Codes under the 800 and 900 series and ITE Land Use Codes 444 and 445
(Movie Theater & Multi-Plex). This category does not apply to uses specifically listed under the commercial, £ entertainment,

/—retall use category with its own moblllty fee rate per appllcable unit of measure.

78Addltlve moblllty fees are in addition to obility fees assessed for the square footage or applicable unit of measure for a

89 Each bank building shaII pay the offlce rate for the square footage of the building. Drive-thru Ianes Free Standing ATM's
and Drive-thru lanes with ATM's are assessed a separate fee per lane or per ATM and are added to any office rate mobility fee
associated with a bank building. The free-standing ATM is for an ATM only and not an ATM within or part of another non-

financial building, such as an ATM within a grocery store.

9% Motor Vehicle or Boat cleaning shall mean any car wash, wax, or detail where a third party or automatic system performs
the cleaning service. Mobility Fee are assessed per lane or stall, plus the applicable mobility fee a-retail rate associated with
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any additional building square footage. Me

it " : .

102 Rates per motor vehicle charging or fueling position apply to a convenience store, gas station, general store, grocery store,
supermarket, superstore, variety store, wholesale club or service stations with charging stations or fuel pumps. In addition,
there shall be a separate mobility fee for the square footage of any multi-tenant or free-standing retail building per the
applicable mobility fee rate. The number of charging or fueling positions is based on the maximum number of motor vehicles
that could be charged or fueled at one time.

119 Motor Vehicle Service Quicktube shall mean routine maintenance or service such as changing belts, brakes, fluids, filters,
tires, or and wipers. Service may also include functions such as alignments or tune-ups, but does not include body work, engine
repair or replacement, or painting. e Motor Vehicle Service Quiek-tube would pay per service bay plus the applicable mobility
fee a retail rate associated with any additional building square footage, including any lobby, offices, show rooms or waiting

area. additionalrepairortire service separate from-the guick-lube service bay-

1233-Any drive-thru associated with a pharmacy will be an additive fee in addition to either the multi-tenant or free-standing
retail mobility fee per square foot of the building. The number of drive-thru lanes will be based on the number of lanes present
when an individual places or picks-up a prescription or item.

133 Any drive-thru associated with a quick-service restaurant will be an additive fee in addition to either the multi-tenant or
free-standing retail mobility fee per square foot of the building. The number of drive-thru lanes will be based on the number
of lanes present when an individual places or picks-up an order, whichever is greater. Drive-thru lanes include lanes associated
with picking up any beverage or food order made on-line, by an app, or a third party or drive-thru.

TABLE 159.108.4

For any development with a City road impact fee seekirg-te-using-an-eguivalentreoad-impactfee—credit-based-on
ereditsprovided-by-St—tucie-County-ora-mobilityfee credit established per an agreement between the Applicant

and the City, the following road impact fee schedule shaII be utilized to assess development activity, and draw down
the road impact fee credlt amount. i

Use Unit of Amount Equivalent use
Measure

Single Residential Per Dwelling $1,169 | Single-Family, Active Adult, Mobile Residence
2+ Units per Structure Per Dwelling $919 | Multi-Family
Commercial Per Sq. Ft. $1.945 Retail: Local, I\/!ulti-Tedant, Free-Standing, Furniture
md’ & Dev ct Per Sq. Ft. $0.619 | Office None
Office Per Sq. Ft. $0.842 | Office, Free-Standing Medical Office
Nursing Home Per Sq. Ft. $0.580 | Long Term Care
Hospital Per Sq. Ft. $1.009 | Office, Free-Standing Medical Office
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Day Care Per Sq. Ft. $0.640 | Private Education
University/College Per Sq. Ft. $0.520 | Office
Secondary School Per Sq. Ft. $0.708 | Private Education
Elementary School Per Sq. Ft. $0.777 | Private Education
Lodging Per Room $429.00 | Overnight Lodging
Assisted Living Per Sq. Ft. $0.406 | Long Term Care
Use Unitof | Amount Equivalentuse
Measure
Dwelling
2+ Unitsper Per $919 Mulkti-Family
Structure Bwelling
Commercial PerSg-Ft. [ $4.945 . : :

Ctr
NursingHome | PerSg-Ft. | $0:.580 | LongTerm Care

Sehool
Lodging PerReoom | $429.00 | Overnight Lodging

Sec. 159.109. Adoption, Review and Revision.

(A)  The Council shall adopt all revisions and updates to the Multimodal Program by ordinance.

(B) The City Manager shall direct staff or consultants to annually review the mobility fee ordinance, procedures,
assumptions, and fee calculations and to issue, on or before July 1, an annual report summarizing information
on the mobility fees. Information on all impact and mobility fees imposed by the City may be included in one
annual report. The annual report shall be distributed to the Council by the City Manager. The annual report
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(€)

(D)

(E)

(F)

should include, for example, information on account balances, annual collections, annual expenditures,
multimodal capital improvement projects funded in whole or in part with mobility fees, administrative costs
and administrative fees charged, if any, and may include any other issues of concern related to the City's
mobility fee system and ordinance. Information from the comprehensive annual financial report (CAFR), the
capital improvements program (CIP) and any other reports or plans adopted by the City may be included by
reference or duplicated in part for the annual mobility fee report. The annual report should include
recommendations related to the mobility fee system, including, but not limited to, whether there is a need to
update the fees based on the FDOT construction cost Index pursuant to subsection (E) below, the need for any
updates to the mobility fee calculations, and the need for any modifications to the ordinance. When increased
mobility fees are recommended, the report should include a discussion of affordable housing and how the
increase might affect housing affordability. Based upon the annual report, the Council may, but is not required
to, direct further action on the mobility fee system. Nothing in this article shall be construed to limit the
Council's authority to amend this article at any time.

The Council shall, through staff or consultants, conduct a complete review and, if needed, update the mobility
fee Technical Report and the mobility fee ordinance at least once every four (4) years. The mobility fee
Technical Report may require update earlier than every four (4) years if there is an update of any of the
following: Trip Generation Manual, the FDOT Generalized Maximum Service Volume Tables, the Treasure
Coast Regional Planning Model as part of a Long-Range Plan update, or the National Household Travel Survey.
The new mobility fee technical report should specifically address affordable housing methodologies or
alternative methods of setting mobility fees, such as mobility fees based on square footage or housing in
different assessment areas of the City, such as CRA, or both. The new mobility fee technical reportissued based
on this review shall be distributed to the Council by the City Manager. Changes to the mobility fee system,
including updated mobility fee calculations, should be adopted within a year of completion of the quadrennial
report. This quadrennial report shall be issued on or before July 1 in the applicable years and may substitute
for the annual report in that year. In the event that a full reevaluation and updates are not complete within
the required four (4) year period, the last adopted mobility fee shall remain in effect until the reevaluation is
complete.

The Multimodal Program shall be updated at least once every four (4) years and reviewed annually during
either the capital improvements budget process or the preparation of the mobility fee annual report. The
review shall include a recommendation regarding the need to update the Multimodal Program earlier than the
four (4) year schedule due to factors such as increased cost, amendments to the Future Land Use Element and
Map that result in the need for additional multimodal capital improvements infrastrueture, or the addition or
subtraction of multimodal capital improvements or funding to the Multimodal Program and Capital
Improvement program with a eumulative cost that is less than or more than ten (10) percent of the cumulative

cost of the Mobility Plan. efmerethan-S$100-millien-

To ensure that mobility fees keep pace with inflation, on either October 1st of each calendar year, starting
October 1, 2023 2022, or January 1%, of each calendar year, starting January 1, 2024 2023, the mobility fees
in Section 159.108 shall by adjusted by the projected rate of inflation for the upcoming calendar year as
determined by the most recent FDOT Transportation Cost Report Construction Cost Inflation Factors released
on or about July of each calendar year. Should FDOT cease to prepare the report, then annual inflation factor
adjustments shall be based on either the national Producers Price Index for transportation projects, the
engineering news record (ENR) construction cost index, or such other indexes or computations determined by
the City Manager to be suitable for use.

The City shall adopt, by ordinance, any update of the mobility fees in Section 159.108. Any increase in mobility
fees due to updates of the Multimodal Program and mobility fee or adjustments due to inflation shall not go
into effect until at least 90 days after public notice has been provided. Notice of the increase in mobility fees
shall be provided in a publication of general circulation available to City residents and businesses or as
permitted by State Statute, on the City's website. The advertisement shall be published and posted 90 days
prior to the increase of the mobility fees is effective.
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Sec. 159.110. Construction or Donation of Property in Lieu of Mobility Fee Payments.

(A) In lieu of cash payment of all or part of the mobility fee, the Applicant may offer to construct multimodal
capital improvements, er-dedicate—right-of-way, or donate property for a multimodal capital improvement
listed in the Multimodal Program. Such capital improvement erright-ef-way or property donation must be in
addition to any multimodal capital improvements erright-ef-way required pursuant to other regulations,
ordinances, laws, or agreements and must only be for a multimodal capital improvement erright-ef-way that
is listed in the Multimodal Program and that meets the requirements set out in section 159.107 hereof. The
applicant Applicant shall submit an estimate of the costs of the proposed multimodal capital improvement
capitalmprevement certified by a registered Florida professional engineer acceptable to the Council and an
appraisal of the fair market value of a proposed dedication of right-of-way or donation of property prepared
by a state certified general appraiser who is a member of the Appraisal Institute (MAI), acceptable to the
Council.

(1)  For multimodal capital improvements not included in the Multimodal Program, the Applicant may
request that the Council amend the Multimodal Program to add the multimodal capital improvements
to the program.

(2)  Multimodal capital improvements included in the Mobility Plan and the mobility fee calculations that
are not a development order condition shall be eligible to request mobility fee credit. Multimodal capital
improvements that are in the Mobility Plan and are a development order condition, may be eligible for
credits for providing additional lanes per section 159.111 (G) and (H).

(3) The Council may elect to add multimodal capital improvements to the Multimodal Program that are
included in the Mobility Plan, Long Range Transportation Plan, FDOT Work Program, or a special City,
County, FDOT, or TPO study. The multimodal capital improvements are not required to be specifically
listed in the mobility fee calculations to be eligible for mobility fee credits, if the City adds the multimodal
capital improvements to the Multimodal Program.

(B) Ifit finds the offer acceptable the Council may enter into an agreement with the Applicant to apply the cost of
the construction of multimodal capital improvements and fair market value of the right-of-way dedication or
property donation to the mobility fee otherwise due. The portion of the mobility fee represented by the
construction of multimodal capital improvements multimedal-improvements or right-of-way dedication or
donation shall be considered paid when the construction, dedication, or donation is completed and accepted
by the City (or other governmental entity as may be approved by the City) for maintenance or when adequate
security for the completion of the construction has been provided. If mobility fees are owed, no development
activity approvals-permits of any type may be issued for the building or structure in question while the mobility
fee remains unpaid. The City Manager may authorize the initiation of any action as permitted by law or equity
to collect the unpaid mobility fees.

(C) Nopaymentin lieu shall be given for any site-related transportation improvements or site-related right-of-way
dedications. Site-related transportation and right-of-way improvements, include, but are not limited to:

(1) All driveway connection turn lanes, and other site-specific access improvements connecting property
owned by the Applicant to any mobility fee eligible roadway.

(2)  All driveways, multimodal capital improvements multimedal-facilities, and attendant support systems,
including, but not limited to, drainage facilities and mitigation areas, within, or immediately adjacent to,
the defined limits of the approved final development order.

(D) No paymentin lieu shall be given for safety-related improvements which do not increase person miles of travel
capacity.

(E) No payment in lieu shall be given for improvements necessary to provide safe and adequate access to the
project site.
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(F)

(H)

(1)

()

Sec.

(B)

(€

Non-site-related persen-traveleapacity multimodal capital improvements may receive payment in lieu only to
the extent that they are identified in the Multimodal Program and that they provide increased person miles of
travel capacity.

In the event a property owner offers to donate right-of-way for a multimodal capital improvement designated
in the Multimodal Program in advance of an application for development activity-erder approval, the Council
may consider the offer and proceed to establish the fair market value of the right-of-way. No right-of-way
value determination may include the consideration of any enhancement to the value of property dedicated as
a result of the new or expanded right-of-way. The City may accept or reject the offer. The City may accept a
property owner's offer only through a written agreement with the property owner consistent with this
subsection.

Any request for donation of right-of-way or construction of multimodal capital improvements in lieu of
mobility fee payments must be made no later than the time of application for a building permit, certificate of
occupancy, or other permit. Any request not so made shall be deemed waived.

The City shall not give mobility fee credits for road impact fees or mobility fees paid, or multimodal capital
improvements eapitabimprovements constructed, or dedications of right-of-way or donations of property,
except to the extent that such credit was specifically granted by the City to an Applicant in a written agreement
with the City or as otherwise provided for in Section 159.111. If an Applicant or successor in interest or
predecessor in title has agreed in a written agreement with the City or other governmental agency not to seek
or accept any road impact fee or mobility fee credits then it shall not be given any mobility fee credits, and
shall not be eligible for payments in lieu for the construction of multimodal capital improvements or the
dedication of right-of-way or donation of property required by the agreement.

The City may adopt policies and procedures related to the construction of multimodal capital improvements
or donation of property in lieu of mobility fee payment by resolution.

159.111. Developer Agreements and Credit.

An Applicant may enter into a developer or development agreement with the City to establish development
specific mobility fees in lieu of the mobility fees set forth herein, based on an independent study subject to

review and approval by the City, or to construct multimodal capital improvements multimedatimprevements
necessary to mitigate the person travel demand PersenFravelBemand impact of the development.

Any agreement proposed by an Applicant pursuant to this Section shall be presented to and approved by the
Council prior to the issuance of a building permit or approval of development activity-change-ef-usepermit.
Any such agreement shall provide for execution by any mortgagees, lienholders, or contract purchasers in
addition to the landowner, and shall require the Applicant to record such agreement in the public records of
St. Lucie County. The Council shall approve such an agreement only if it finds that the new agreement will
apportion the burden of expenditure for new facilities in a just and equitable manner, consistent with
applicable Florida Statutes, case law and this Article.

The City shall honor all existing developer agreements between the City and an Applicant that provides a City
road impact fee credit. Within six (6) months from October 1%, 2022, development entities shall enter into a
true-up agreement with the City that verifies the City road impact fee credit granted, the amount of City road
impact fee utilized, and the net City road impact fee credit balance. This deadline may be extended due to

extraneous cwcumstances at the discretion ofthe Cltv Manager lhe—um-d-sueh—t-ime—as—a—devemlepmem—en%my
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(D)

For development entities with City road impact fee credit agreements and true-up agreements, the Applicant

shall be assessed Cltv road impact fees per the rates lhe—ameunt—ef—eq&wafent—read—wnpaet—fee—ewét—that

amounts establlshed in Table 159 108 4. These rates shall remain in effect until such time as the development
entltv has exhausted the Cltv road |mpact fee credlt 1he—amea-nts—estabhshed—w%able459—198—4—sha#be—pa+d

For Applicants that are not authorized to utilize the City road impact fee credit or for development activity

occurring after six (6) months from October 1%, 2022, by Applicants that have not entered into a true-up credit
agreement or obtained an extension, the Applicant shall pay the mobility fee per Table 159.108.1. upon
application for approval of development activity that would require payment of a mobility fee. Applicants shall
not be permitted to retroactively request use of City road impact fee credit.

In limited instances, the Council, at its discretion, may reallocate County Road impact fee credits to pay down
City Road impact fees based on the last adopted City Road impact fee schedule. Applicants meeting the
following criteria are entitled to apply to Council for approval to reallocate County Road impact fee credits:

(1) Applicant holds County road impact fee credits (existing or contingent) originating from a County road
impact fee credit agreement established on or prior to October 1, 2021; and

(2) The development entity that generated the applicable credits (recognizing an Applicant may be a
successor in interest) constructed improvements on City roads and has only received County Road
impact fee credits and has not yet received any City Road impact fee credits for those improvement on
City roads; and

(3) Applicant, or its predecessor(s) in interest, has not previously obtained approval from Council to
reallocate the applicable credits.

The City will require that an agreement be entered into between the County, City and Applicant to identify the
terms of an approved reallocation in a form agreeable to the City Attorney, prior to reallocated credits being
available for use by the Applicant. The agreement must include, but will not be limited to, (i) consent to the
reallocation by the County, and (ii) an accounting of how the applicable County Road impact fee credit will be
reduced by the same amount as City Road impact fee credit granted through the reallocation.

There are limitations on applications for reallocations. No applications for reallocation shall be accepted for
filing if all or any portion of the County Road impact fee credits subject to the application were part of a
previous application which meets any of the following conditions:

(1) An_application for the same County Road impact fee credits was denied by the Council within the
previous 12-month period;

(2) An application for the same County Road impact credits was allowed to be withdrawn by the Council
within the previous 12-month period.

The time limits set forth above may be waived by the City Manager when waiver is deemed necessary to
prevent injustice or to facilitate the proper development of the City. An Applicant aggrieved by a waiver
determination made by the City Manager shall have the right to appeal to the Council, based on a showing of

just cause.
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An Applicant may request mobility fee credit for adding two lanes to an existing two-lane road or four-lane
road if the additional lanes are a development order condition and the improvement is required by the City
but is not warranted to accommodate the traffic demand from the development entity. If the Applicant does
add traffic to the two additional lanes but does not utilize more than eighty-five (85) percent of the capacity
provided, then the development entity may request a share of the cost proportional to the additional capacity
added from the two additional lanes, less the development entity’s traffic. Should the Council approve the
request, then the multimodal capital improvement shall be added to the Multimodal Program.

An Applicant may request mobility fee credit for advancing the construction of a new two-lane road or four
lane road or adding two lanes to an existing two-lane road or four lane road, if the requirement for the
improvement is a development order condition of another development, but not if the Applicant constructing
the improvement is required to do so through a contractual agreement or settlement agreement. The
development entity that was required to construct the new two lane or four lane road shall not be entitled to
credit for adding additional lanes in the future if the initial two or four lanes were a requirement of the
development activity. If the improvement has not yet been constructed, the request should be submitted to
the Council for review, and if adopted, incorporated into the Multimodal Program.

An Applicant may request mobility fee credit for constructing multimodal capital improvements, that are
above the requirements of the City’s design requirements, or the road design requirements of the City’s land
development regulations, Comprehensive Plan or Public Works design manuals. The City Manager, in
consultation with the City Attorney’s Office and the Public Works Department, may make a finding that a
multimodal capital improvement constructed by a development entity is above the requirements of a
development agreement or development order condition, and therefore, eligible to request credit. For
improvements that have not yet been constructed, a request should be made to the Council to add the
multimodal capital improvement to the Multimodal Program and any credit granted would be subject to the
Council adding the improvement to the Multimodal Program.

An Applicant may request mobility fee credit for constructing multimodal capital improvements or required
transportation mitigation payments, unless an agreement with the City expressly prohibits request for a
mobility fee, road impact fee, or functionally equivalent credit. The improvement or mitigation payment
should be reviewed against the Multimodal Program, Mobility Plan, Comprehensive Plan, €Capital
ilmprovement pPlan, or other transportation plan to review consistency with an adopted plan. The request
shall be evaluated on a case-by-case basis, and the conditions that required the multimodal capital
improvements also be evaluated in determining if credits should be granted, where the credits may be utilized,
and who is authorized to use the credits.
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Sec. 159.112. Refund of Fees Paid.

(A) If a building permit or other permit for a mobile home or recreational vehicle expires and no construction has
commenced, then the Applicant applieant, or its successors may request, within three (3) months of permit
expiration, a refund of the mobility fee paid as a condition for its issuance without payment of interest. The
refund request should substantially follow the submittal requirements of a refund petition described in
subsection (B). If administrative service charges are adopted by resolution under section 159.107, the City shall
retain the appropriate service charge amount as reimbursement for the City's costs of processing the refund.

(B) The following establishes the process for refunds:

(1)

(2)

(3)

(4)

Any mobility fee funds not expended or encumbered by the end of the calendar quarter immediately
following seven (7) years from the date the mobility fee was paid shall, upon application of the current
owner of the property within one hundred eighty (180) days of the expiration of the seven (7) year
period, be returned to the current owner of the property with interest at the rate of three (3) percent
per annum.

If such funds have not been spent during this time period, the then-present owner of the property may
obtain a refund according to the following procedure:

(i)  The then-present owner must petition the Council for a refund within one hundred eighty (180)
days of the seven (7) year period.

(i)  The petition must be submitted to the City Manager and must include the following:
(a) A notarized, sworn statement that the petitioner is the current owner of the property;
(b) A copy of the dated receipt issued for payment of the mobility fee;
(c) A certified copy of the latest recorded deed; and
(d) A copy of the most recent ad valorem tax bill.

Within sixty (60) days from the date of receipt of the petition for refund, the City Manager, or his
designee, shall advise the petitioner and the Council of the status of the fee requested for refund. For
purposes of determining whether mobility fees have been spent or encumbered, the first money placed
into the special revenue account shall be deemed to be the first money taken out of that account.

When the money requested is still in the special revenue account and has not been spent or encumbered
by the end of the calendar quarter immediately following seven (7) years from the date the mobility fees
were paid, the funds shall be returned with interest at the rate of three (3) percent per annum.
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Sec. 159.113. Effect on Land Use and Development Code.

(A) The listing of a use of land in the mobility fee schedule is solely for purposes of establishing the applicable
mobility fee schedule for such use, and such listing does not mean that the use of land is permitted or available
under applicable zoning and Comprehensive Plan requirements. In addition, the listing of the use of land in the
mobility fee schedule shall not be considered evidence that the use is appropriate or approved in any land use
classification or zoning district.

(B) The payment of mobility fees does not ensure nor grant compliance with the City's land development code,
including regulations relating to transportation corridor management, access management, substandard
roads, secondary access, timing and phasing, and, where applicable, development of regional impact review.
However, if such regulations require person travel demand PRersen—Fravel-Demand mitigation for the same
impacts addressed through the payment of mobility fees, such regulations shall be deemed to provide for
mobility fee credit against imposed mobility fees consistent with state and federal law and this Article.

Sec. 159.114. Appeals.

(A)  Any decision made by the City Manager in the course of administering the provisions of this Article may be
appealed to the Council by filing a petition of appeal with the City Clerk within thirty (30) calendar days of the
date of the rendition of the decision.

(B) The Council shall review the petition within thirty (30) calendar days from the date of filing the appeal. The
petitioner shall be provided reasonable notice of the time, date, and place of the public meeting by certified
mail, return receipt requested, and invited to attend. The Council's decision shall be final for the purpose of
administrative appeals. The Council shall revoke the decision of the City Manager only if there is no competent
and substantial evidence in the record that supports the decision of the City Manager or if there is no adequate
legal basis for the decision of the City Manager or there was a failure to substantially comply with this article.

Secs. 159.116—159.200. Reserved.
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) NUE URBAN CONCEPTS, LLC
oy 2000 PGA Blvd, Suite 4440

NUE URBAN C CEPTS Palm Beach Gardens, FL 33408

nueurbanconcepts@gmail.com

LAND USE -MOBILITY- PARKING  FEES 1-833-NUC-8484

September 17" 2022

Mr. Russ Blackburn

City Manager

City of Port St. Lucie

121 S.W. Port St. Lucie Blvd
Port St. Lucie, FL 34984

Re: City of Port St. Lucie Mobility Plan and Mobility Fee Update
Dear Mr. Blackburn:

On August 25t" 2022, a memo had been prepared in response to questions regarding Road
Impact Fee and Mobility Fee credit prior to completion of the updated Technical Report and
Mobility Fee ordinance. Several meetings have been held with various member of the
development community since the memo was published. In response to the feedback that was
received, my team has worked closely with City planning and legal staff to prepare a Technical
Report and Mobility Fee Ordinance that addressed the feedback received from the development
community, clarified the process for credits, and added multiple provisions in the ordinance to
request Mobility Fee credits.

The August 25" 2022 memo i now dated and has been superseded by the updated Technical
Report and Mobility Fee ordinance. These two documents reflect feedback provided by the
development community and these are the documents proposed for adoption by the City Council.
It is understandable that the memo and not the 200 plus page Technical Report or the multiple
amendments to the Mobility Fee ordinance may have been reviewed as part of the agenda packet.
The memo has or will be removed. The following is a summary of the Mobility Plan and Mobility
Fee update and changes related to Road Impact Fee and Mobility Fee credits:

Mobility Plan & Mobility Fee Update
* All Mobility Fee rates for all uses are lower than currently adopted,

®* Removed County Roads from the Mobility Plan and Mobility Fee,

Updated Phase One Mobility Plan corridor and intersections improvements,
® Revised existing Assessment Areas from East and West of the St. Lucie River to:
East of Interstate 95,

Southwest of Interstate 95, and
Northwest of Interstate 95.

www .nueurbanconcepts.com



Mobility Plan & Mobility Fee Update, continued

* Revised existing Assessment Areas reflect differences in Internal Capture, External Travel,
Developer Road Impact Fee Credits, and Developer Improvements,

* Updated Trip Generation based on the latest Trip Generation Manual (October 2021),

* Updated Travel data based on the Interlocal Agreement and County Road Impact Fee update,

* Added Mobility Plan Implementation Projects to address:
®* Amendments to the Phase 2 Mobility Plan,
® Developer request for Mobility Fee credit for improvements beyond their impact,
® Statutory restrictions on updates once every four years for fee increases, and
® Annual updates to the Capital Improvement Program.

* Replaced the East Benefit District with a Northeast and Southeast Benefit District. Added
provisions to allow for the City to make written findings that use of mobility fee across
districts would provide a mobility fee benefit to those paying the fee in accordance with the
benefit requirement of the dual rational nexus test.

Road Impact Fee Credit

* Integrated the updated Interlocal Agreement between the City and the County,

®* Removed all use of County Road Impact Fee credit without County approval to use,

* Honored all Developer City Road Impact Fee Credit agreements:
® Vested developers with City Road Impact Fee Credits,
® Use old City Road Impact Fee Rates to draw down on Road Impact Fee Credits, and
® Once all Credits used would pay Mobility Fee rates or use any new Mobility Fee Credits.

® Added atrue-up Road Impact Fee Credit provision so all parties agree on Credits,

® Added provision to request transfer of County Road Impact Fee Credits to City Road Impact
Fee Credits for developers that constructed City Roads but do not have City Road Impact Fee
Credits (requires County and City to both agree to allow for transfer}, and

® Developers (aka Applicant) have to make formal request for City Road Impact Fee Credits

or the transfer provision above, neither City staff nor the Mobility Fee Ordinance has the
authority to waive fees or grant credits, only the City Council has that authority.



Mobility Fee Credit

* Added Mobility Plan Implementation projects to provide Mobility Fee Credits for developers
that construct road improvements beyond their development,

* Added provisions to provide Mobility Fee Credits for developers that construct multimodal
improvements beyond what is required for a typical street (e.g., provide credits is multi-use
paths constructed when only sidewalks required),

®* Added provisions to provide Mobility Fee Credits for developers that front-end road or
multimodal improvements that are not their requirement,

® Added provisions to allow a developer to request that the City Council add one or more
improvements to the Capital Improvements Program to be eligible for Mobility Fee Credits,

* Developer (aka Applicant) has to make formal request transfer for Mobility Fee Credits via a
Developer Agreement or Mobility Fee Credit Agreement, neither City staff nor the Mobility
Fee Ordinance has the authority to grant Mobility Fee Credits, only the City Council has that
authority to grant Credits.

The proposed update of the Mobility Plan and Mobility Fee implements the City and County
interlocal agreement. The updated Mobility Fee Ordinance recognized existing City Road Impact
Fee Credit Agreements and added a provision from a developer to request Road Impact Fee
Credit transfer between the County and the City. The updated Mobility Fee Ordinance also adds
provision to request Mobility Fee Credits. Please feel free to reach out if you have questions.

.FJ

Jonathan B Paul, AICP
Principal
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NOTICE

Public Hearings will be con-
ducted before the City Council
of the City of Port St. Lucie at
a meeting beginning at 6:30
p.m. or as closely thereafter as
business permits, on Septem-
ber 26, 2022, at Port St. Lucie
City Hall, 121 SW Port St. Lucie
Boulevard, Port St. Lucie, Flor-
ida for the following:

ORDINANCE 22-80

AN ORDINANCE REZONING
PROPERTY LOCATED SOUTH
OF THE DISCOVERY WAY (EM/
1) RIGHT-OF-WAY, SOUTH OF
RIVERLAND PARCEL G AND
WEST OF RIVERLAND BOULE-
VARD. FROM ST. LUCIE COUN-
TY AG-5 (AGRICULTURE - ONE
DWELLING UNIT PER FIVE
ACRES) ZONING DISTRICT TO
CITY OF PORT ST. LUCIE MPUD
(MASTER PLANNED UNIT DE-
VELOPMENT) ZONING
DISTRICT FOR A PROJECT
KNOWN AS RIVERLAND / KEN-
NEDY DRI PARCEL D (P21-
234); PROVIDING FOR THE AP-
PROVAL AND ADOPTION OF A
MPUD CONCEPTUAL MASTER
PLAN AND REGULATION
BOOK; PROVIDING FOR CON-
FLICT; PROVIDING FOR
SEVERABLITLY; AND PROVID-
ING AN EFFECTIVE DATE.

ORDINANCE 22-81
AN ORDINANCE OF THE CITY
OF PORT ST. LUCIE, FLORIDA,
AMENDING CHAPTER 50 SOL-
ID WASTE AND RECYCLABLE
MATERIALS COLLECTION
SERVICE OF THE CODE OF OR-
DINANCES OF THE CITY OF
PORT ST. LUCIE, FLORIDA, BY
AMENDING, SECTION 50.02,
DEFINITIONS, SECTION 50.03
MANDATORY COLLECTION OF
SOLID  WASTE, SECTION
50.04, EXEMPT WASTE, SEC-
TION 50.05, GENERAL SET
OUT PROVISIONS, SECTION
50.06, RESIDENTIAL COLLEC-
TION AT CURBSIDE, SECTION
50.07, RESIDENTIAL COLLEC-
TION FOR  MULTI-FAMILY
DWELLINGS, SECTION 50.08,
COMMERCIAL  COLLECTION,
SECTION 50.09, COLLECTION
CONTAINERS, SECTION 50.11,
DIRECTOR AUTHORITY, SEC-
TION 50.12, DISPUTE RESOLU-
TION PROCESS, SECTION
50.13, GENERAL AUTHORITY,
SECTION 50.14, PROHIBITED
ACTS, SECTION 50.15, INTER-
PRETATION, CONSTRUCTION
OF CHAPTER, SECTION 50.17,
CONFLICTS BETWEEN CHAP-
TER AND CONTRACT; PROVID-
ING FOR CONFLICT; PROVID-
ING FOR SEVERABILITY; PRO-
VIDING FOR CODIFICATION;
PROVIDING AN  EFFECTIVE



DATE.

ORDINANCE 22-82

AN ORDINANCE OF THE CITY
OF PORT ST LUCIE, FLORIDA,
AMENDING CH. 96, PARKS
AND RECREATION, ARTICLE |
GENERAL PROVISIONS  BY;
AMENDING ARTICLE 1, TREAT-
MENT OF PARK PROPERTY,
AMENDING ARTICLE Ill, TRAF-
FIC IN PARKS, AMENDING AR-
TICLE IV, RECREATIONAL AC-
TIVITIES, AMENDING ARTICLE
V, BEHAVIOR AND CONDUCT;
PROVIDING FOR CODIFICA-
TION; PROVIDING FOR CON-
FLICT; PROVIDING FOR
SEVERABILITY; PROVIDING AN
EFFECTIVE DATE.

ORDINANCE 22-83

AN ORDINANCE OF THE CITY
OF PORT ST. LUCIE, FLORIDA,
REZONING 29.90 ACRES OF
PROPERTY LOCATED ON THE
WEST SIDE OF SW VILLAGE
PARKWAY, IMMEDIATELY
SOUTH OF THE E/W 2 ROAD
RIGHT OF WAY, AND NORTH
OF MARSHALL PARKWAY FOR
A PARCEL OF LAND LEGALLY
DESCRIBED IN ATTACHED EX-
HIBIT "A", FROM THE ZONING
DESIGNATIONS OF ST. LUCIE
COUNTY AGRICULTURAL-5
(SLC AG-5, ONE DWELLING
UNIT PER FIVE ACRES) AND
CITY OF PORT ST. LUCIE MPUD
(MASTER PLANNED UNIT DE-
VELOPMENT) TO THE CITY'S
GENERAL USE (GU) ZONING
DESIGNATION (P22-214); PRO-
VIDING FOR CONFLICT; PRO-
VIDING FOR SEVERABILITY;
AND PROVIDING FOR AN EF-
FECTIVE DATE (P22-214).

ORDINANCE 22-84

AN ORDINANCE OF THE CITY
COUNCIL OF THE, 'CITY |©OF
PORT ST. LUCIE, FLORIDA, ES-
TABLISHING THE VERANDA
LANDING COMMUNITY DE-
VELOPMENT DISTRICT; PRO-
VIDING A DISTRICT NAME;
PROVIDING BOUNDARIES;
DESIGNATING INITIAL MEM-
BERS OF THE DISTRICT BOARD
OF SUPERVISORS; PROVIDING
POWERS; PROVIDING FOR NO-
TICE OF SPECIAL  ASSESS-
MENTS; PROVIDING FOR EX-
CEPTIONS AND INTERLOCAL
AGREEMENTS WITH THE CITY;
PROVIDING FOR REPEAL OF
CONFLICTING  ORDINANCES;
PROVIDING FOR
SEVERABILITY; PROVIDING
FOR FILING WITH THE DE-
PARTMENT OF STATE; AND
PROVIDING FOR AN EFFEC-
TIVE DATE.

ORDINANCE 22-85
AN ORDINANCE OF THE CITY



OF PORT ST. LUCIE, FLORIDA,
GRANTING TO FCC ENVIRON-
MENTAL SERVICES FLORIDA,
LLC., THE FRANCHISE TO PRO-
VIDE SOLID WASTE AND
RECYCLABLE COLLECTION
WITHIN THE CITY OF PORT ST.
LUCIE PURSUANT TO THE
TERMS AND CONDITIONS OF
THE SOLID WASTE CONTRACT
BETWEEN THE CITY OF PORT
ST. LUCIE AND FCC ENVIRON-
MENTAL SERVICES FLORIDA,
LLC. DATED MAY 19 2022,
AND AMENDMENT 1 THERE-
TO; PROVIDINGING TERMS
AND CONDITIONS; PROVID-
ING FOR CONFLICTS; PROVID-
ING FOR SEVERABILITY; PRO-
VIDING FOR A RETROACTIVE
EFFECTIVE DATE.

ORDINANCE 22-86

AN ORDINANCE AMENDING
TITLE M - PUBLIC UTILITIES,
CHAPTER 61, "WATER,
WASTEWATER AND RE-
CLAIMED WATER RATES" OF
THE CODE OF ORDINANCES
OF THE CITY OF PORT ST. LU-
CIE, FLORIDA BY AMENDING
SECTION 61.05, "WATER ME-
TER INSTALLATION CHARGE;"
AMENDING SECTION 61.10,
"WASTEWATER INSTALLA-
TION CHARGE;" AMENDING
SECTION 61.11, "WATER AND
WASTEWATER ~ TREATMENT
CAPITAL CHARGES; ADOP-
TION; APPLICABILITY; TIME OF
PAYMENT;  DETERMINATION
OF EQUIVALENT RESIDENTIAL
UNIT FACTORS;" AMENDING
SECTION 61.16, "RECLAIMED
WATER CONNECTIONS;"
AMENDING SECTION 61.24,
"WATER LINE AND WASTE-
WATER LINE CAPITAL CHARG-
ES; ADOPTION; APPLICABILI-
TY; TIME OF PAYMENT;"
AMENDING SECTION 61.25,
"TEMPORARY METER
PERMITS;" AMENDING TITLE
VI - PUBLIC UTILITIES, CHAP-
TER 62, "WATER, WASTEWA-
TER AND RECLAIMED WATER
UTILITY SERVICE RATE
SCHEDULE" OF THE CODE OF
ORDINANCES OF THE CITY OF
PORT ST. LUCIE, FLORIDA BY
AMENDING SECTION 62.12,
"WATER, WASTEWATER AND
RECLAIMED  WATER  RATE
SCHEDULE;" PROVIDING FOR
CONFLICTS; PROVIDING FOR
SEVERABILITY; PROVIDING
FOR  CODIFICATION;  AND
PROVIDING AN  EFFECTIVE
DATE.

ORDINANCE 22-87
AN ORDINANCE AMENDING
THE CITY OF PORT ST. LUCIE
CODE OF ORDINANCES TITLE
XV, CHAPTER 159, ARTICLE 1
ENTITLED "MOBILITY PLAN



AND MOBILITY FEE"; PROVID-
ING FOR THE UPDATE OF THE
CITY OF PORT ST. LUCIE MOBI-
LITY PLAN AND MOBILITY
FEES TECHNICAL REPORT;
PROVIDING FOR AUTHORITY;
PROVIDING FOR  GENERAL
PROVISIONS; PROVIDING FOR
DEFINITIONS; PROVIDING FOR
PURPOSE; PROVIDING FOR
RULES OF CONSTRUCTION;
PROVIDING FOR IMPOSITION
OF MOBILITY FEES AND A
MOBILITY  FEE ~ SCHEDULE;
PROVIDING FOR REVIEW OF
ALTERNATIVE AND SPECIAL
FEE DETERMINATIONS; PRO-
VIDING FOR MOBILITY FEE
CREDITS; PROVIDING FOR THE
ESTABLISHMENT OF MOBILITY
FEE BENEFIT DISTRICTS; PRO-
VIDING FOR THE FUND AC-
COUNTS, EXPENDITURES, AND
REFUNDS; PROVIDING FOR EF-
FECTS ON LAND DEVELOP-
MENT REGULATIONS; PROVID-
ING FOR THE DEVELOPMENT
OF AN ADMINISTRATIVE
MANUAL AND SERVICE
CHARGES; PROVIDING FOR
REQUIREMENTS FOR ANNUAL
REPORTING, REVIEW AND UP-
DATES; PROVIDING FOR
AGREEMENTS, INTERLOCAL
AGREEMENTS AND VESTED
RIGHTS; PROVIDING FOR PEN-
ALTIES FOR VIOLATIONS; PRO-
VIDING FOR CONFLICTS; PRO-
VIDING FOR SEVERABILITY;
AND PROVIDING AN EFFEC-
TIVE DATE.

Sally Walsh, City Clerk
Publish: September 14, 2022
TCN5405823





